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MINISTER OF CITIZENSHIP AND IMMIGRATION

Respondent

JUDGMENT AND REASONS

I. Overview

[1

[2]

[3]

Ms. Ogechukwu Azenabor and her two children seek judicial review of the dismissal of their
refugee claim by the Refugee Appeal Division (RAD). They argue the RAD’s finding that they
filed fraudulent evidence was unreasonable since it was based on microscopic concerns
about the documents and ignored available information about authentication of Nigerian
affidavits. They also say that it was unfair for the RAD to discount a police report based on
concerns they did not have the chance to respond to, and that the RAD improperly
discounted the affidavit of Ms. Azenabor’s husband.

I conclude that the RAD’s decision was fair and reasonable. The concerns with the
documents identified by the RAD may not have individually been sufficient to find the
documents fraudulent, as the RAD itself recognized. However, the RAD relied on a series of
reasonable and clearly identified concerns that were grounded in the evidence and were
based on its review of the original documents. The RAD was also not required to give greater
or more specific notice to the Azenabors about each of its ultimate concerns with the
authenticity of the police report before concluding that the document was not genuine. The
RAD’s finding that the Azenabors had filed fraudulent documents, and its consequent
conclusion that the Azenabors were not Convention refugees or persons in need of
protection within the meaning of sections 96 and 97 of the Immigration and Refugee
Protection Act, SC 2001, c 27 [IRPA], was reasonable.

The application for judicial review is therefore dismissed.

II. Issues

[4]

The Azenabors’ arguments on this application raise three main issues:

Did the RAD err in its determination that the affidavits submitted by the Azenabors were

fraudulent?

Did the RAD err in making a finding about the authenticity of a police report without first raising

its concern with the Azenabors and permitting them to respond?

Did the RAD err in its treatment of Mr. Azenabor’s affidavit?
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[5]

[6]

[7]

The parties are agreed that the first and third of these issues are reviewable on the
reasonableness standard: Canada (Minister of Citizenship and Immigration) v Vavilov, 2019
SCC 65 at paras 16-17, 23-25. In conducting reasonableness review, the Court considers “the
outcome of the administrative decision in light of its underlying rationale in order to ensure
that the decision as a whole is transparent, intelligible and justified”: Vavilov at para 15. A
reasonable decision is one “based on an internally coherent and rational chain of analysis”
and that is “justified in relation to the facts and law that constrain the decision maker”:
Vavilov at paras 85, 90, 99, 105-107.

Assessments of credibility and authenticity are part of the fact-finding process. The
Supreme Court in Vavilov reiterated that reviewing courts should not reweigh or reassess
evidence: Vavilov at para 125. Credibility findings are described as being given “significant
deference”: N’kuly v Canada (Citizenship and Immigration), 2016 FC 1121 at para 21. This
does not change the reasonableness standard of review, but emphasizes that within the
reasonableness framework, decision makers are given considerable latitude in making
credibility findings, which should not be disturbed lightly: Amador Ordonez v Canada
(Citizenship and Immigration), 2019 FC 1216 at para 6; Vavilov at paras 88-90. At the same
time, credibility findings are not “immune from review,” and must be clearly articulated and
justified on the evidence: N’kuly at para 24; Valere v Canada (Minister of Citizenship and
Immigration), 2001 FCT 1200 at para 14.

The second issue is a matter of procedural fairness, and is therefore reviewed on a
“fairness” standard, that is to say, by assessing whether the procedure was fair in all the
circumstances: Canadian Pacific Railway Company v Canada (Attorney General), 2018 FCA
69 at para 54. This standard is best reflected in the correctness standard, although strictly
speaking it does not involve the application of a standard of review: Canadian Pacific at para
54; Canada (Citizenship and Immigration) v Khosa, 2009 SCC 12 at para 43; Canadian
Association of Refugee Lawyers v Canada (Immigration, Refugees and Citizenship), 2020
FCA 196 at para 35.

ITI. Analysis

A. The RAD’s Conclusion Regarding Fraudulent Documents was Reasonable

4]

(8]

The Azenabors’ documentary evidence

The Azenabors’ claim for refugee protection is based on their stated fear of Mr. Azenabor’s
uncle. They claim the uncle sexually assaulted Ms. Azenabor on several occasions in Lagos,
Nigeria while Mr. Azenabor was studying in Canada, and plotted with the local Chief Priest
to poison her as part of a plan to cover up his crimes. Ms. Azenabor alleges that the uncle
continued to threaten her after she attempted to relocate within Nigeria so that she was
ultimately required to flee the country.
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[9]1 The Azenabors filed a number of documents in support of their claim, including an affidavit
from Mr. Azenabor, affidavits from five individuals in Nigeria, and a police report allegedly
showing Ms. Azenabor’s sexual abuse complaint against the uncle. The RAD’s treatment of
these documents are at the heart of this application for judicial review.

[10] The Refugee Protection Division (RPD) made adverse credibility findings against Ms.
Azenabor based on three aspects of her testimony. The Azenabors challenged these findings
on appeal to the RAD and argued that the RPD had failed to consider the documentary
evidence submitted.

[11  During the course of their review, the RAD had concerns about a number of aspects of the
documentary evidence, including the affidavits and the police report, which had not been
raised by the RPD. The RAD sent a letter to the Azenabors identifying these concerns and
asking the Azenabors to address them. It also requested the original copies of the five
affidavits said to have been sworn in Nigeria.

[121 The Azenabors filed a written response addressing the concerns identified by the RAD and
enclosing the original affidavits as requested. They also filed three Response to Information
Request (RIR) documents from the National Documentation Package (NDP) for Nigeria
published by the Immigration and Refugee Board (IRB), copies of the sample police records
from the Nigerian police obtained from the IRB, and a news article about a Nigerian lawyer
suing the Lagos State Chief Judge alleging that the sale of seals in court registries was
unconstitutional. The RAD accepted these documents for consideration, although it did not
accept certain factual statements made in the submission in the absence of any evidence
filed to support them.

(2)  The RAD’s assessment of the documents

[13]1 The RAD concluded that the grounds on which the RPD had made its adverse credibility
findings were not sustainable. The RAD therefore did not rely on any particular findings
arising from inconsistencies or implausibilities in Ms. Azenabor’s oral testimony. However,
it concluded that the documents from Nigeria the Azenabors filed—the five affidavits and the
police report—were fraudulent, and that the Azenabors therefore lacked credibility. The
RAD found that while some of its concerns had been satisfied, “on the whole, significant
problems remained which were not sufficiently resolved.” These included:

the seal on one of the affidavits was “very clearly a colour photocopy which has been cut out and
stuck on the affidavit as opposed to a genuine seal,” a conclusion the RAD reached on the basis of
review of the original affidavit;

another of the affidavits had three issues: (i) it identifies the deponent as living in Lagos, when
the Azenabors alleged that she lived in Port Harcourt; (ii) the page where the affidavit was signed
was in a different font than the first page, raising concerns that the two pages do not have the
same provenance; and (iii) the affiant attached a work identification badge that had typographical
errors, including listing the business address as being in “Portcourt” rather than “Port Harcourt”;
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a further affidavit had two issues: (i) the stamp on the affidavit did not appear on the photograph
attached to the affidavit nor underneath it and there was no evidence that the stamp was ever on
the photo; and (ii) the affidavit identified the affiant as living in Lagos, while the Azenabors had
alleged that she lived in Abuja;

the final two affidavits (i) attached photographs of the affiants, as required for affidavits in Lagos
State, but the commissioner’s stamp on the top of each affidavit was placed under the
photographs; and (ii) had identical title and signature blocks; and

the police report, which included the title “Crime Diary Extract,” did not conform with the
information in the NDP about the availability or format of such documents, did not have the
watermark expected for Lagos State police reports, and a number of other identified

irregularities.

[14] In each case, the RAD referred to the identified concerns with the documents, which it
considered “along with the prevalence of fraudulent documents in Nigeria” to conclude that
the documents were not genuine on a balance of probabilities. Having reviewed each of the
documents, the RAD reached the following conclusion:

Any one issue with any one of the above-mentioned documents would not be sufficient for me to
conclude that the documents were not genuine. However, taking all of the issues with all of the
documents cumulatively, I find, on a balance of probabilities, the Appellants submitted six
documents which are not genuine. I further find that this vitiates the presumption of truthfulness
genuinely afforded to refugee claimants. Accordingly, I place no weight on the testimony of the
Principal Appellant.

[15]1 Inote in this regard that while the RAD did not make any credibility findings based on, for
example, inconsistencies or implausibilities in Ms. Azenabor’s oral testimony, this does not
mean that the RAD accepted her evidence to be credible, as the Azenabors claim. To the
contrary, the RAD expressly found Ms. Azenabor’s evidence not to be credible, on the basis
that it was given by someone who had filed multiple fraudulent documents. The RAD
appropriately assessed the testimonial and documentary evidence as a whole, concluding
that the problems with the genuineness of the documentary evidence meant that it could
place no weight on the testimonial evidence.

(3)  The RAD’s credibility conclusions were reasonable

[16] The Azenabors assert that the documents they filed were genuine and that the RAD’s
contrary assessment was unreasonable. They argue that the RAD inappropriately seized on
minor errors and discrepancies in the documents and relied on formalities that the objective
country condition documents do not identify as prerequisites for affidavits sworn in Lagos
State. They note that the Federal Court of Appeal has cautioned against being overly
“microscopic” in analyzing the evidence of refugee claimants: Attakora v Canada (Minister
of Employment & Immigration), [1989] FCJ No 444 (CA) at para 9.
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[17]

(a)

[18]

[19]

[20]

For the following reasons, I do not accept the Azenabors’ arguments. I conclude that the
RAD articulated reasonable grounds for its findings that the documents submitted were not
genuine, and thus for finding Ms. Azenabor not to be credible.

The RAD could assess the genuineness of the affidavits without verification with Nigerian
authorities

The Azenabors referred to an RIR prepared by the Research Directorate of the IRB dated
November 4, 2014, entitled Nigeria: Requirements and procedures for the issuance of
affidavits; availability of fraudulent affidavits, which was item 9.2 in the NDP for Nigeria [the
Affidavit RIR]. The Affidavit RIR sets out information regarding the governing legislation in
Nigeria, procedures regarding the preparation and swearing of affidavits, and information
regarding the verification of affidavits. The information is derived from a number of
sources, notably several Nigerian law firms, a representative of the Nigerian Bar
Association, a notary public, and an Assistant Superintendent of the Nigeria Police, Special
Fraud Unit.

The Azenabors point to passages in the Affidavit RIR that state that in Nigeria, authenticity
of an affidavit is verified by checking the records of the authority who administered the
affidavit. The Assistant Superintendent in particular stated that it is “almost impossible” to
determine the authenticity of a document by an on-the-spot assessment, and that the only
way that the court can determine the authenticity of an affidavit is to consult their records.
The Azenabors argue that since authorities in Nigeria recognize that authenticity can not be
determined based on a facial assessment, the RAD should not have assessed the
genuineness of their affidavits on this basis. Instead, they argue, the RAD could and should
have undertaken a verification with the relevant court registry if it had any concerns about
the affidavits.

As a preliminary matter, I agree with the Minister that the Azenabors did not argue before
the RAD that it could not assess the authenticity of the affidavits based on their appearance,
or that it was obliged to verify authenticity with the Nigerian court registries. As a general
rule, an applicant is precluded from raising a new argument on judicial review that was not
raised before the administrative decision maker: Alberta (Information and Privacy
Commissioner) v Alberta Teachers’ Association, 2011 SCC 61 at paras 22-26. While the
Azenabors correctly note that they presented the Affidavit RIR to the RAD and made
arguments on it, the elements of the Affidavit RIR they relied on pertained to the formalities
of affidavits, not the RAD’s ability to assess their authenticity. In any event, I cannot accept
the Azenabors’ submission on this issue for three reasons.
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[21] First, I do not read the country condition evidence as indicating that it is never possible,
either as a practical matter or as a matter of Nigerian law, to find an affidavit inauthentic
based on its facial features. Rather, the Affidavit RIR appears to note that the authenticity of
a document cannot be confirmed simply through a quick assessment, since there are no
security features that cannot be circumvented or forged. The passage referred to by the
Azenabors reads as follows:

8.  Verification of Affidavits

According to the Assistant Superintendent, the Police Special Fraud Unit relies on the “issuing
authority to verify all documents,” including affidavits. Similarly, the Notary Public indicated that
for affidavits sworn in the courts, the Assistant Chief Registrar of the court is “usually the
authority to confirm genuineness of any purported affidavit” and that for affidavits sworn by
notaries, the Notary Public who issued the affidavit can be contacted for confirmation of the
genuineness of the document.

8.1 Security Features on Court-Issued Affidavits

Sources note that there are no security features on an affidavit. According to the Assistant
Superintendent, it is “almost impossible” to determine the authencity [sic] of a document by an
“lon the] spot assessment.”

[Citations omitted.]

[22] In context, I cannot take this or other passages in the Affidavit RIR to indicate that an
affidavit may not show itself to be inauthentic based on elements of its appearance or
contents, even without conducting a verification with the notary public or court registry.
While the latter may be a conclusive basis on which to determine authenticity, this does not
preclude consideration of other indicia.

[23] Second, even if Nigerian authorities say it can be difficult to verify the authenticity of an
affidavit by a facial assessment, this cannot mean that the RAD is precluded from making an
assessment of the authenticity of the evidence before it based on their expertise, judgment,
and reference to the country condition information. The IRPA calls on the RAD to make its
decision “on evidence that is adduced in the proceedings and considered credible or
trustworthy in the circumstances”: IRPA, s 171(a.3). The RAD is not bound by legal or
technical rules of evidence in making its determinations: IRPA, s 171(a.2). While the RAD’s
assessments of authenticity must be grounded in the evidence before it, including relevant
country condition evidence, it is entitled to assess the authenticity of documents as they are
presented.

[24] Third, the Azenabors’ proposition that the RAD has an obligation to verify affidavits with the
Nigerian authorities before it makes an adverse finding as to their authenticity is untenable.
As the Minister points out, the onus is on a refugee claimant to demonstrate through
credible evidence that they meet the definitions of a Convention refugee or a person in need
of protection under section 96 or 97 of the IRPA: Németh v Canada (Justice), 2010 SCC 56 at
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(b)

[25]

[26]

(c)

[27]

[28]

para 98; Boateng v Canada (Minister of Citizenship and Immigration), 2003 FCT 632 at para
9. The RAD is under no obligation to undertake investigative steps to seek out information
that might confirm the authenticity of a document. If the Azenabors considered that
confirmation from a Nigerian court registry was necessary to demonstrate the authenticity
of their affidavits, they could have taken steps to obtain and file such confirmation,
particularly after the RAD had raised its concerns. The RAD had no obligation to do so.

The RAD reasonably assessed the appearance of the seal

The Azenabors next point to a passage in the Affidavit RIR that quotes the Assistant
Superintendent as noting that “the seal does not establish [an affidavit’s] authenticity as all
fake ones also do carry [the] seal.” They argue since a seal does not establish an affidavit’s
authenticity, it was wrong for the RAD to rely on the appearance of the seal on one of the
affidavits. Again, I disagree. The fact that a fraudulent affidavit may have what appears to be
a genuine seal does not mean that the RAD cannot conclude that an affidavit with an
apparently fraudulent seal is fraudulent.

The Azenabors also argued that the RAD’s conclusion regarding the quality of the seal on
this affidavit was unreasonable, asserting that review of the original, which had been
returned to the Azenabors, was at odds with the RAD’s conclusions. This argument must fail,
if for no other reason than that the original was not filed with the Court on this application
for judicial review. There is therefore no possible way for the Court to assess the Azenabors’
argument that the RAD’s conclusion that the seal was apparently simply a colour photocopy
was unreasonable.

The RAD reasonably assessed the photographs and commissioners’ stamps

The Affidavit RIR indicates that the Federal High Courts in Nigeria require the deponent to
attach two copies of a passport-sized photograph to the affidavit, and that notary publics in
Lagos state similarly require a passport photo to be affixed to the affidavit. The Affidavit RIR
also states that affidavits issued in Nigeria by a notary public will carry the stamp of the
notary, but it does not set out any particular requirements for the location of a stamp,
particularly in relation to the photographs. A separate RIR dated November 23, 2017, entitled
Nigeria: Requirement for lawyers to affix stamps on legal documents; validity of documents
issued without stamps, which was item 9.3 in the NDP for Nigeria [the Stamp RIR], similarly
notes that lawyers are required to affix their stamps on legal documents they prepare, but
does not give any required location of the stamp on an affidavit.

The Azenabors argue that since there is no requirement that the stamp on a Nigerian
affidavit be in any particular place, it was unreasonable for the RAD to rely on the fact that
the stamp was placed under the photographs attached to two of the affidavits. The RAD
recognized that there was no explicit requirement for the stamp to be on the photo.
However, it relied on its common sense impression that the purpose of the stamp in
question (which appears in the upper left corner of the affidavits, where the photographs are
attached) is to confirm that no one has tampered with the affidavit and that the photos were
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[29]

(d)

[30]

[31]

(e)

attached at the time it was commissioned. Since there is a requirement for affidavits to have
a passport photo affixed, the RAD was concerned about the location of the stamp, since it
could not confirm that the photo was of the person who signed the affidavit.

I am satisfied that the RAD’s analysis of these affidavits is reasonable. The RAD had the
opportunity to review the original affidavits and assess the role of the stamp, as well as other
concerns with the title and signature blocks of the documents. I agree that caution should be
exercised in relying on elements of affidavit formalities that are not required by law.
However, the RAD clearly set out its understanding of the requirements based on the
Affidavit RIR and the Stamp RIR, and its concerns arising from the placement of the notary’s
stamp under the photographs, considered cumulatively with other problems in the
affidavits. As the Supreme Court has held, “the decision maker may assess and evaluate the
evidence before it” and a reviewing court must refrain from “reweighing and reassessing the

evidence considered by the decision maker”: Vavilov at para 125.
The RAD reasonably considered other features of the affidavits and supporting documents

This Court has noted that minor typographical errors or other clerical errors should not
alone be taken as establishing that a document is fraudulent: Mohamud v Canada
(Citizenship and Immigration), 2018 FC 170 at paras 6-8; Adebayo v Canada (Immigration,
Refugees and Citizenship), 2019 FC 330 at para 34; Oranye v Canada (Citizenship and
Immigration), 2018 FC 390 at paras 22-25. On this basis, the Azenabors challenge the RAD’s
reliance on differences in font and spelling errors in the identification badge of one of the
affiants.

Again, I find the RAD’s reliance on these issues as one element of its assessment of the
documents to be reasonable. The RAD raised a concern about one of the affidavits,
consisting of two pages, having different fonts on the two different pages. It was not satisfied
with the Azenabors’ response on this issue, which was limited to noting that the stamps and
signatures on each page were the same, without further explanation for the notable
difference in font between the pages. With respect to the typographical errors, there is a
difference in my view between a clerical error in the body of a document and material
errors in the printed portions of what is contended to be an official corporate identity card.
One might, for example, distinguish between a typographical error appearing in this
paragraph of this decision, and a misspelling of the words “Federal Court” in the letterhead
of the Court: Ali v Canada (Citizenship and Immigration), 2015 FC 814 at para 31. While
either might be possible, the latter might reasonably raise greater concerns about the
genuineness of a document purporting to be a judgment of this Court. In my view, the
concerns of the RAD on these issues may not alone be sufficient to find an affidavit to be non-
genuine, but they were reasonable matters to consider along with other concerns and
indicia in the RAD’s assessment of the documents.

The RAD reasonably considered the prevalence of fraudulent documents from Nigeria
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[32]

[33]

[34]

(f)

[35]

In addition to the particular issues discussed above, the RAD in each case referred to “the
prevalence of fraudulent documents in Nigeria,” citing a November 13, 2013 RIR entitled
Nigeria: False documents available in Nigeria and from Nigeria, which was item 3.23 of the
NDP for Nigeria. The Azenabors rely on the decision of Justice Ahmed in Oranye to argue
that such reliance is unreasonable: Oranye at paras 28-29.

A conclusion that documents are fraudulent cannot be based simply on the fact that they are
prepared in Nigeria, where fraudulent documents may be prevalent: Oranye at para 29. This
Court has frequently concluded that if this is the sole basis for a conclusion that documents
are fraudulent, it cannot be sustained: Oranye at para 29; Cheema v Canada (Minister of
Citizenship and Immigration), 2004 FC 224 at para 7. At the same time, this Court has upheld
findings that refer to the prevalence of fraudulent documents in a country, as part of
broader reasons that assess the documents on their merits: see, e.g., Abiodun Napoleon v
Canada (Citizenship and Immigration), 2011 FC 822 at paras 16, 27-28; Dosunmu v Canada
(Citizenship and Immigration), 2017 FC 188 at para 24; Dai v Canada (Citizenship and
Immigration), 2015 FC 723 at paras 9, 30.

Unlike the situation in Oranye, I do not read the RAD’s decision in this matter as being
“influenced by mere suspicion from the reputation of a given country”: Oranye at para 29.
Nor did the RAD rely on the availability of fraudulent documents from Nigeria, by itself, as a
basis for its conclusion: Cheema at para 7. Rather, the RAD made brief, albeit repeated,
reference to the prevalence of fraudulent documents in Nigeria after first assessing the
documents on their face and identifying its concerns as to why the specific documents
appeared to be fraudulent. Reviewing the decision as a whole, I am satisfied that the RAD’s
reference to and reliance on the RIR regarding the availability of false documents in Nigeria
did not render its credibility findings unreasonable.

Conclusion on genuineness of affidavits

The RAD undertook its assessment based on the cumulative impact of a number of concerns
about the authenticity of the documents. This Court has recognized that even where
individual concerns may not each be enough to undermine the credibility of a claimant, a
decision maker may make a reasonable adverse credibility finding based on their
cumulative effect. As Justice Shore put it, “the accumulation of inconsistencies,
contradictions, etc., taken as a whole, can rightly lead the Board to conclude that an
applicant’s credibility is fatally undermined”: Asashi v Canada (Minister of Citizenship and
Immigration), 2005 FC 102 at para 8. The same principle, in my view, applies to the RAD’s
assessment of the Azenabors’ affidavit evidence in this case.

B. The RAD’s Decision Met the Requirements of Procedural Fairness

[36]

In the letter it sent prior to its decision, the RAD raised the following concerns about the
police report filed by the Azenabors:

Research copy - Verify against the source 10/14



EShel’ia 2020 FC 1160

The police report [...] does not conform with the sample at item 10.3 of the April 30, 2019 NDP for

Nigeria. Specifically:

a.

[37]

[38]

[39]

[40]

[41]

It does not have a watermark and,
It is titled “the Nigeria Police” not “the Nigeria Police Force”

In its decision, the RAD relied on the absence of a watermark on the document filed by the
Azenabors, but also on several concerns that were not set out in the letter. These included
that the document’s title, “Crime Diary Extract” was obscured by being written over top of
another section of the form; that Crime Diary Extracts were described in the NDP as being
part of the Crime Prevention Records that are not accessible to victims or complainants
except in circumstances not applicable to the Azenabors’ report; that the report is not
addressed to Ms. Azenabor, as the NDP suggests would generally be the case; that the
Azenabors’ form was different from the sample given in the NDP; and that portions of the
form were not filled in.

The Azenabors argue that it was unfair for the RAD to base its decision on concerns about
the police report that were not raised in the RAD’s letter, and on which they had no
opportunity to make responding submissions. They refer to the general duty on the part of
the RPD to confront claimants with inconsistencies in their evidence and give them an
opportunity to respond: Mohamed v Canada (Citizenship and Immigration), 2015 FC 1379 at
para 21.

I cannot agree. As Justice Fothergill noted in Mohamed, while the duty of fairness imposes
an obligation to raise inconsistencies, the obligation does not extend so far as to require the
decision maker “to confront a claimant with each of its credibility concerns”: Mohamed at
para 24, citing Gougoushvili v Canada (Citizenship and Immigration), 2013 FC 1214 at para
23. Whether a concern must be put explicitly to the claimant will depend on the facts of
each case: Mohamed at para 21, citing Ongeldinov v Canada (Minister of Citizenship and
Immigration), 2012 FC 656 at para 21.

In the present case, the Azenabors were made aware of the RAD’s concerns about the
authenticity of the police report and, in particular, the RAD’s concern that it did not conform
with the sample provided in the NDP. Some of the RAD’s concerns appear to have arisen
upon its review of the original document filed in response to the notice letter. I do not
believe in the circumstances that the duty of fairness required the RAD to provide further
notice to the Azenabors of additional examples of non-conformity with the sample report or
with the other information in the NDP, or prevented it from relying on indicia of non-
genuineness that were not specifically enumerated in its letter: Mohamed at para 24.

The Azenabors also argue that there was no requirement that a police report have a
watermark, and that the RAD could have confirmed the authenticity of the report by
contacting the police at the address given on the form. For the reasons given at paragraph
[24]
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above, I cannot accept that the RAD had an obligation to make its own inquiries to confirm the
source of the document.

C. The RAD’s Treatment of Mr. Azenabor’s Affidavit was Reasonable

[42] At the conclusion of its reasons, the RAD briefly addressed the affidavit filed by Mr.
Azenabor. The RAD gave the affidavit no weight, since the information in it came from Ms.
Azenabor, whose testimony the RAD found not to be credible. The Azenabors argue that this
was an errot, as the “vast majority” of the information contained in Mr. Azenabor’s affidavit
was within his personal knowledge and corroborated Ms. Azenabor’s information.

[43] Having reviewed Mr. Azenabor’s affidavit, I cannot conclude that the RAD’s assessment was
unreasonable. The affidavit clearly contains some information that would be in Mr.
Azenabor’s personal knowledge. This consisted of uncontroversial matters such as his
occupation, his marriage to Ms. Azenabor, his departure to Canada to study and work, a visit
to Nigeria in 2017, and his return to Canada. However, with respect to the facts central to the
Azenabors’ refugee claim, notably the sexual assault and abuse by Mr. Azenabor’s uncle, the
affidavit expressly states that the information derives from Ms. Azenabor. Other aspects of
the affidavit speak to matters that Ms. Azenabor’s narrative states occurred while Mr.
Azenabor was in Canada.

[44]1 The Azenabors submit that some of the information in the affidavit derived from Mr.
Azenabor’s return visit to Nigeria. However, this is not set out in the affidavit either expressly
or implicitly. The Court cannot conclude that the RAD’s decision was unreasonable based on
assumptions or submissions regarding the source of information that were not put to the
RAD and are not set out in the affidavit.

[45] Nor can I accept the Azenabors’ contention that I should draw an inference that the reason
that Mr. Azenabor’s affidavit was rejected on the impermissible ground that he is the
husband of Ms. Azenabor and thus has an interest in the outcome of the hearing: Varon v
Canada (Citizenship and Immigration), 2015 FC 356 at para 56. There is no indication
whatsoever in the RAD’s decision that this was a consideration or factor in the RAD’s
decision.

IV. Conclusion

[46] The application for judicial review is therefore dismissed. Neither party proposed a question
for certification and I agree that none arises in the matter.

JUDGMENT IN IMM-5214-19
THIS COURT’S JUDGMENT is that
The application for judicial review is dismissed.

“Nicholas McHaffie”
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