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[1] LOW, J.A.: When the appellant was nineteen years old she sustained soft-tissue injuries in 
her neck and right shoulder in a motor vehicle collision which occurred on May 17, 1994 and 
for which the defendant was found liable. 

[2] Less than three months later she returned to her job at a fast-food restaurant in Kamloops, 
where she lived and where the collision occurred. She missed no work subsequently. 

[3] A jury awarded her non-pecuniary damages in the amount of $1,500; past wage loss of 
$2,043.85, the amount claimed; and special damages of $700, almost $1,300 below the 
amount claimed. 

[4] She appeals the award of non-pecuniary damages on the basis that it is inordinately low. 

[5] An appellate court cannot interfere with assessment at trial of damages in a personal injury 
case, whether made by a judge or by a jury, except in accordance with the oft-cited principle 
set out in Nance v. British Columbia Railway Company [1951] A.C. 601 as follows: The 
principles, which apply under this head, are not in doubt. Whether the assessment of 
damages be by a judge or a jury, the appellate court is not justified in substituting a figure of 
its own for that awarded below simply because it would have awarded a different figure if it 
had tried the case at first instance. Even if the tribunal of first instance was a judge sitting 
alone, then, before the appellate court can properly intervene, it must be satisfied either 
that the judge, in assessing the damages, applied a wrong principle of law (as by taking into 
account some irrelevant factor or leaving out of account some relevant one); or, short of 
this, that the amount awarded is either so inordinately low or so inordinately high that it 
must be a wholly erroneous estimate of the damage... 
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[6] In the case at bar, the defense position was that the impact was minor and the period of 
discomfort was relatively brief. Although, the plaintiff's problems with her shoulder and 
neck continued to trial several years after the collision, there were issues of causation and 
credibility that the jury had to contend with. The plaintiff started lifting weights a few 
months after the accident and in the fall of 1994 she changed jobs to work in a hairdressing 
establishment. 

[7] On the issue of credibility it was open to the jury to reject the plaintiff's evidence of ongoing 
complaints or find that those complaints where not as severe as contended 

[8] On the issue of causation, having regard to the expert evidence as to the minor nature of the 
collision - it was open to the jury to conclude that any ongoing complaints that did exist were 
the result of a cause or causes other than the collision for which the defendant was 
responsible. 

[9] Having regard to the factual issues before the jury and the totality of the evidence, it was 
open to the jury to make the limited award of damages it did. 

[10] In my opinion, it would be wrong in the principle for this court to interfere. 

[11] I would dismiss the appeal. 

[12] MCEACHERN, C.J.B.C.: I agree. 

[13] DONALD, J.A.: I agree. 

[14] McEACHERN, C.J.B.C.: The appeal is dismissed. "The Honourable Mr. Justice Low" 
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