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[1] Having received and considered the written and oral submissions of counsel, we are all of 
the view that: 

1. Mr. Eugene Lewis should have his costs of trial and all other proceedings below which were 
not the subject of specific costs orders, and his costs of the appeal and cross appeal, all as 
increased costs; 

2. Mr. Hewitt should have his costs of trial and all other proceedings below which were not the 
subject of a specific costs order, other than costs related to the Proceeds Award, all as 
increased costs; and his costs of the appeal, as increased costs; 

3. the plaintiffs should have their costs of trial as against Mr. Hewitt relating to the Distribution 
Letter and Proceeds Award, as increased costs; 

4. the costs payable by the plaintiffs under para. 2 hereof may be offset against the costs 
payable by Mr. Hewitt under para. 3; 

5. the sum of $910,213.71 (US) and interest accrued or accruing thereon, which is being held in 
trust by McLeod and Company in accordance with the order of Mr. Justice Low dated 
November 5, 2010, shall continue to be held until: 

a) Mr. Hewitt has passed his accounts as trustee before the registrar of the Supreme Court of 
British Columbia; 

b) the parties' respective costs have been assessed; and 

c) the trustee(s) of the BNO Trust has paid or made provision for the payment of any tax under 
the Income Tax Act which may be due and owing as at the date of this order; and a court of 
competent jurisdiction has approved the release of the said funds from trust. 

[2] We expect that the registrar will make recommendations to the Supreme Court of British 
Columbia regarding Mr. Hewitt's submission that he is entitled to indemnify himself from 
the trust assets for legal expenses incurred in his capacity as trustee of the Trust, and 
regarding any setoffs claimed by any of the parties. "The Honourable Madam Justice 
Newbury" "The Honourable Mr. Justice Chiasson" "The Honourable Madam Justice A. 
MacKenzie" 
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