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[1] THE COURT: This is an application pursuant to section 61 for a fine for wrongfully 
withholding parenting time, recently ordered by Justice Caldwell. The respondent says that 
the withholding of parenting time was not wrongful pursuant to section 62(c) and (f). The 
background and overview of the proceedings to date are set out in paragraphs 1 to 27 of the 
notice of application. The denial of parenting time is set out in paragraphs 32 to 38 of the 
notice of application. 

[2] The respondent concedes that there has been denial of parenting time, but noticed the child 
has had a progressively negative reaction to the schedule imposed by Justice Caldwell that 
has been commented on by the respondent's family, at his childcare by a parent at the 
childcare, by a nurse practitioner, and a medical doctor. 

[3] The applicant knows that the child did suffer from some diaper rash and the flu and that at 
least some of these issues, which he advised the respondent of, could account for part of the 
difficulties experienced by the child. 

[4] The medical evidence is vague and unhelpful. It is based solely on unspecified information 
told to the practitioners by the respondent. The practitioners did not know for what purpose 
their comments would be used. The claimant was not asked to attend nor were his views 
solicited. Dr. Zou specifically stated that his letter was not for court use and was only for the 
respondent's "records." Due to these factors, the reports obtained by the respondent are 
neither neutral, nor objective. In my view, they are self‑serving. 
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[5] It is clear that the respondent is a protective mother who is very distressed by the parenting 
schedule ordered by Justice Caldwell. I refer to tab 3 of the application record, Exhibit B, as 
an example. It is clear that she believes Justice Caldwell's order to be unfair and I infer that 
she believes it not to be in the best interests of her child. 

[6] In my view, the respondent's evidence must be interpreted within this context. I accept that 
the child is suffering from a number of transitional issues arising from the order of Justice 
Caldwell. In all the circumstances, this is to be expected. There is no issue of family violence 
towards the child relevant to this application. The respondent fears that the child's current 
issues will cause permanent harm. I do not accept this. 

[7] Justice Caldwell determined that it was in the best interests of the child to have the ordered 
parenting schedule. The respondent clearly disagrees with this finding. She is free to appeal 
and even seek a stay. Instead, she has taken matters into her own hands and unilaterally 
granted herself a stay of the order by withholding parenting time. 

[8] The evidence obtained by the respondent does not provide an exception to wrongful denial 
pursuant to section 62(1)(c) or (f). In my view, the child is not suffering from an illness 
within the context of section 62(1)(c). The child is suffering from expected transitional issues 
that are necessary for his long‑term well‑being and are in his best interests pursuant to 
Justice Caldwell's order. 

[9] I see no issues which would justify the denial of parenting time pursuant to section 62(1)(f). 
In my view, this is an attempt by an unsuccessful litigant to avoid complying with a court 
order based on the best interests of her child. 

[10] I agree with the applicant that a fine pursuant to section 61 is necessary to ensure future 
compliance with court orders. In my view, an appropriate fine would be $2,500. This 
concludes the claimant's application. 

[11] I award the applicant $2,000 in costs, plus disbursements of $200, payable forthwith. 

[12] The respondent is restricted from bringing any further applications until payment of the 
fine and costs. The claimant is at liberty to bring further applications, including an 
application for non‑compliance, should they be necessary. "Thomas J." 
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