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[11 THE COURT: This is an application by the defendant to strike out paragraphs 49, 51,
paragraphs 80, and paragraph 285 of Mr. McNeil's report.

[2]  Mr. McNeil had the plaintiff fill out a neuropsychological test battery consisting of 17
psychological tests contained in a CAB PRO program. The answers provided by the plaintiff
are not available; the answers were compiled within the CAB PRO program which then
generated an opinion on the nature and extent of the plaintiff's cognitive deficits. These
results are reproduced at paragraphs 85 and were summarized at paragraph 50 of McNeil's
report.

[31 The CAB PRO program is typically used as a screening tool in clinical practice, similar to an
MMA exam, but obviously provides much more detailed and specific results. The program
makes it clear that the results are not to be used for diagnostic purposes.

[4]1 In Mr. McNeil's report, he assumed that the functional limitations opined by the program to
apply to the plaintiff were accurate and reflective of the plaintiff's cognitive functional
limitations. He then utilized these limitations as a factual basis to provide an opinion on the
plaintiff's vocational abilities and limitations.

[5] Tam troubled by the fact that the conclusions generated by the CAB PRO program form the
factual basis for Mr. McNeil's opinion. Typically, such a factual basis would be provided by a
neuropsychologist or psychologist after performing an extensive assessment which, of
course, would be subject to some form of production and the practitioner who formulated
the opinions would be made available for cross-examination. In this case, the court is left in
the position of simply accepting that the functional limitations created by the CAB PRO
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program accurately represent the functional limitations of the plaintiff.

[6]1 In my review, the results of such a battery of psychological tests constitute, with respect to
the functional abilities of the plaintiff, an opinion on the functional capacity of the plaintiff.
As such, the entity that has provided the opinion must be available to be cross-examined on

their conclusions and/or opinion in some form.

[71 T accept that the CAB PRO program is a useful tool for screening patients; however, I am not
satisfied that the output of the program is admissible as an accurate representation of the
cognitive functional limitations of the plaintiff without providing a basis upon which the
conclusions or results made and applied to the plaintiff can be scrutinized and subjected to
cross-examination. Therefore, I am granting the defendant's application to strike paragraphs
49, 52, 80, and 285 from Mr. McNeil's report. "Thomas J."
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