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[11 THE COURT: These are reasons for judgment in relation to two notices of application: one,
filed November 8, 2024, and the other one filed November 12, 2024, and these are my brief
reasons for judgment.

[2] Thave before me two notices of application, filed November 8 and 12, 2024, brought by the
defendant Province and the defendant Tsetsaut Skii km Lax Ha Nation ("Skii Km Lax Ha"),
respectively, for extensions of time for the filing of primary expert reports in this action.
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As T understand it, the due date under the Rules falls on December 6th or December 9th,
2024, I have been told, and in any event is imminent, and in view of that imminent timeline,
I am giving Reasons for Judgment on this application now. I consider that there is some time
sensitivity to the applications and I am giving my Reasons for Judgment now and I will do so
concisely.

I have considered the relief sought in Part 1 of both of the notices of application. In part, or
in significant part, both of the notices of application seek extension of time for delivery of
primary expert reports to a time period fixed -- either January 10 or 17, 2025 -- or a further
time period calculated with respect to certain events with respect to, broadly speaking,
document production by the plaintiffs.

The plaintiffs oppose that part of the application, although the plaintiffs have consented to
an extension of time for primary expert reports until January 10, 2025. I should add that the
date for trial is March 3, 2025.

I have not been referred to any case law where an extension of time for serving an expert
report has been fixed with reference to events concerning another of the opposing parties'
document production; and I find, and I say this with respect, that the part of the applications
which seek to fix the deadline with reference to events concerning the plaintiffs' document
production appeared to layer in to the applications for an extension of time, functionally,
requests for the plaintiffs to do certain things which are already subject to an order (I
understand in one case), or could be the subject of other applications for orders. I am not
persuaded that I should fix an extension of time date for the service of expert reports with
reference to the dates for the plaintiffs to have done certain things, and I refer here
specifically to para. 1(b) of the province's application, and para. 1(b) of the Skii Km Lax Ha's
application.

I have had regard to case authority referred to me in connection with extension of time,
Usmon v. Masi, 2020 BCSC 958, at para.7, which I will not quote but I refer to as part of my
considerations.

I have heard submissions of counsel, and thank them for those submissions. I am of the
view that the date of January 10, 2025, should be fixed for the service of expert reports in this
matter, subject to any further order of the court, noting again that January 10, 2025 was the
date consented to by the plaintiffs.

With respect to that part of Skii Km Lax Ha's application at para. 2, which related to the
service of reports in respect of the third party notice brought by Skii Km Lax Ha, I have
heard counsel's submissions in that regard. Counsel for Skii Km Lax Ha are requesting that
the upcoming date for service of December 6th or 9th, 2024 be dispensed with and be
determined at a future case planning conference.
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Counsel for Skii Km Lax Ha made submissions that it would be difficult, or is difficult, in the
absence of close of pleadings in the third party notice to meet a January 10, 2025 deadline. I
was not respectfully persuaded by Skii Km Lax Ha that they are unable to take steps to begin
to marshal expert evidence for the third party notice at this time so as to be ready to have
expert reports prepared in time for trial that is currently set, although I do appreciate, from
my understanding, that defences or responses to third party notice have not been served.

In the circumstances, I am going to set the date, the same date for service of the third party
notice primary expert reports for Skii Km Lax Ha of January 10, 2025.

However, I note that there are applications set for the days of December 17th to 19th, 2024 as
well as a case planning conference, and I will adjourn para. 2 of Skii Km Lax Ha's notice of
application until that time period, December 17th, 18th and 19th, and hear further
submissions on their request for a further deadline for the service of the third party notice
expert reports, but I will set at this time a date of January 10, 2025.

And for those reasons I will grant the following order:

Subject to any further order of the court, pursuant to R. 22-4(2) of the Supreme Court Civil
Rules, I grant an order extending the time for delivery of all expert reports to all of the
parties pursuant to R. 11-6(3) to January 10, 2025. And that disposes of para. 1 of the
Province's notice of application and para. 1 of Skii Km Lax Ha's application.

And I secondly adjourn generally, to be reset between December 17th to 19th, 2024, para. 2
of Skii Km Lax Ha's application.

And I believe that disposes of all of the matters on these applications. Are there any
questions on the order I have given, counsel?

UNIDENTIFIED COUNSEL: No, thank you.
CNSL M. MACKENZIE: No. Thank you, Justice Stephens.
UNIDENTIFIED COUNSEL: No issues.

THE COURT: And I would ask one counsel to prepare orders. If I can ask counsel to prepare
orders arising from these reasons in both applications, please.

CNSL M. MACKENZIE: [Indiscernible/videoconference]

THE COURT: Okay. And I have given those reasons orally at this time. I reserve the right to
edit them if they are transcribed. I thank counsel for their submissions.

UNIDENTIFIED COUNSEL: Thank you, Justice Stephens.

THE COURT: We are adjourned. "Stephens J."
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