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[1] THE COURT: I will now give my reasons. 

[2] This is an application by the defendants in this action to strike the notice of claim and 
dismiss the proceedings and for an award of special costs. 

[3] The plaintiff has been declared a vexatious litigant, and a court order has been issued that 
she is not to start any litigation in this jurisdiction without leave of the court. 

[4] The plaintiff did apply for leave to start an action setting out claims similar to those that have 
been brought in the action at bar, and leave was denied by Justice Fitzpatrick on August 22, 
2024. Despite that denial and in the absence of any leave of the court to file this action, Ms. 
Martin filed the notice of civil claim and served it on the various defendants. 

[5] The vexatious litigant order came to the attention of defence counsel in January, and despite 
its existence, the plaintiff, Ms. Martin, declined to accept that that order was valid. 

[6] Ms. Martin filed a response to this application but failed to attend today. The application 
response does not set out any meritorious defence to the application and instead refers to a 
suggestion that the vexatious litigant order granted by Justice Weatherill is fraudulent and a 
matter that she would like to litigate in the coming weeks. 

[7] Ms. Martin does not mention the fact that she has actually litigated the validity of Justice 
Weatherill's order and, in fact, has appealed that issue all the way to the Court of Appeal. She 
was advised at the Court of Appeal that the order is in fact valid and that there is no merit to 
her concern about its validity. 
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[8] As I say, there is nothing in the application response that provides a meritorious response to 
the defendant's application. 

[9] Ms. Martin failed to attend today. She did provide to counsel for the defendants a medical 
note dated yesterday that says in brief: It is hereby confirmed that this patient was seen by 
the doctor at this clinic today regarding a medical problem. Due to her current condition, I 
do not feel she is fit to attend a court hearing tomorrow, and this should be rearranged. 

[10] In some circumstances, I might be inclined to grant an adjournment in her absence despite 
the vague nature of the medical note, but this is not the ordinary case. 

[11] Similar to Justice Skolrood when considering the application in the Court of Appeal to 
extend the time for filing an appeal of Justice Weatherill's order, in my view it is reasonable 
to take into account the history of Ms. Martin's misuse of the court processes and to 
conclude that it is not in the interests of justice to grant an adjournment of this application. 

[12] I am satisfied based on the materials filed and the submissions of counsel that it is 
appropriate to grant the orders sought in paragraphs 1 and 2 of Part 1 of the notice of 
application. Further, I am satisfied that in the circumstances, it is appropriate to make an 
award of special costs in favour of the defendants for this action. 

[13] I am satisfied that Ms. Martin's conduct, both in bringing this action in breach of the 
vexatious litigant order and the manner in which she has conducted this litigation, warrants 
an order for special costs. 

[14] There has been an abuse of the court's process in the filing of this claim. Ms. Martin misled 
the court when she appeared in chambers before Justice Harvey and did not bring to the 
court's attention the vexatious litigant order and the fact that this action had been initiated 
without leave of the court. Her conduct in dealing with counsel for the defendants in this 
matter is fairly described as highly inappropriate. 

[15] For all those reasons, I am satisfied that it is appropriate to make an order for special costs 
in favour of the defendants in this action. 

[16] As Ms. Martin did not attend today, her signature is obviously not required on the form of 
order. 

[17] Those are my reasons. Thank you. "Lamb J." 
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