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Supplementary Reasons of the Court Reasons for Judgment for the Court:

[11  On 27 January 2005 we gave judgment dismissing this appeal: [2005] B.C.]J. No. 126. The
respondent now seeks an order for special costs, or in the alternative increased costs, of the
appeal, of the chambers proceedings in the trial court, and of an earlier appeal in this court.

[2] The order under appeal provided for recovery by the respondent of ordinary costs. The
respondent did not ask for special costs and filed no cross appeal of the costs provision in
the order. It would not be appropriate for us to consider in the first instance a claim for
special costs in the chambers proceedings in the trial court.

[31 The respondent did not ask for special costs of the appeal in its factum. Without deciding
whether this omission precludes the claim for special costs post-judgment, we are of the
view that the claim for special costs in this court is without merit. The respondent's
argument in support of the claim essentially rests on an assertion that the appellant
unreasonably pursued a weak claim. Although the appellant did not have a strong case
against the respondent, its case for renewing its writ of summons and for an order granting
leave for service of it ex juris was arguable. This is not an appeal in which it is appropriate to
order recovery of anything other than ordinary appeal costs.

[41 The respondent will recover costs of the appeal on scale 1. Costs of the earlier appeal will
flow from the order with respect to costs made therein.
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[5] The parties will bear their own costs of the application for special costs. "The Honourable
Madam Justice Newbury" "The Honourable Mr. Justice Low" "The Honourable Madam
Justice Levine"
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