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introduction

[11  The applicant, Larry Amero, applied to reopen notice of application 169, which denied
severance in respect of Mr. Amero from the proceedings against Mr. Alkhalil.

[2] He adopts and reiterates all of the arguments previously presented in notices of application
169 and 170.

[31 The basis for his application is the fact that Mr. Alkhalil's defence withdrew from this matter
a week after giving its closing arguments.

[41  On August 22, 2022, I dismissed the application with reasons to follow. These are those
reasons.

[5]  Mr. Amero submits that the jury will come to the conclusion that counsel for Mr. Alkhalil,
namely, Mr. Fowler, Ms. Blok, and Ms. Tolliday, did not withdraw as counsel for Mr. Alkhalil
because he has absconded, but for other reasons.
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[6] Mr. Amero submits that certain inferences would be drawn from the fact of their withdrawal
and that no jury instruction can be capable of ensuring that their withdrawal was for some
reason, including that there is an admission of guilt in that fact.

[71  The jury will be instructed to make nothing of the fact that Mr. Fowler, Ms. Blok, and Ms.
Tolliday have withdrawn as counsel for Mr. Alkhalil from this matter.

[8] Idismiss Mr. Amero's application and find that this can be the subject of instructions to the
jury not to draw anything from it.

[9] Mr. Alkhalil's counsel were present for all charge discussions up until August 12, 2022, and
provided extensive written comments and suggested wording regarding aspects of the
charge relating to Mr. Alkhalil. The withdrawal of Mr. Alkhalil's counsel does not prejudice
Mr. Amero's ability to provide comments on the charge to the jury with respect to any part of
that charge that affects Mr. Amero's interests. Mr. Amero has multiple capable counsel who
can provide that input to the court.

[10] Counsel for Mr. Amero draws attention to the fact that Mr. Alkhalil's counsel were involved
in ongoing discussions regarding three specific aspects of the charge at the time of their
withdrawal: Browne v. Dunn issues arising out of the cross-examination of Reuben Vivar, an
instruction regarding expert evidence, and instruction regarding missing exhibits. Counsel
have been provided with an opportunity to provide their input on these three issues and the
court has already incorporated that input into the current draft jury charge.

[111  Accordingly, this application is dismissed. "Maisonville J."
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