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under 

s. 517(1) of the Criminal Code restricting the publication, broadcasting or transmission in any 
way of the evidence taken, the information given, or the representations made and the 
reasons, if any, given or to be given by the justice presiding over the application for judicial 
interim release (bail). Restriction on Publication: A publication ban has been imposed under 
s. 486.5 of the Criminal Code restricting the publication, broadcasting or transmission in any 
way of evidence that could identify a victim/witness/undercover officer. This publication 
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Columbia, dated December 1, 2017 (R. v. Bacon, Vancouver Registry 26150). Oral Reasons for 
Judgment Counsel for the Appellant: M.K. Levitz, Q.C., J.M. Gordon, Q.C., C.G. Baragar, Q.C., 
C. Lusk, and M.J. Wolf Counsel for the Respondent: F.R. Addario, K.M. Eldred, and J.G. Foy 
Amicus Curiae: A. Kapoor and V. Cichalewska Counsel for The Vancouver Sun and K. Bolan: 
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Place and Date of Judgment: Vancouver, British Columbia December 2, 2019 Summary: 
Referring to Vancouver Sun (Re), 2004 SCC 43, this appeal must be heard in camera, to allow 
for both protection of privileged and confidential information, and adjudication of the 
appeal. Reasons for Judgment of the Honourable Madam Justice Saunders: 

[1] We are asked to close the courtroom and allow the appeal to be conducted in camera, as 
were much of the Supreme Court of British Columbia proceedings that gave rise to this 
appeal. All counsel on the appeal agree to this step. The Vancouver Sun and its reporter, Ms. 
Bolan, through counsel, Mr. Dawson, have asked us to limit the degree of secrecy involved in 
this appeal, and to apply the maximum degree of openness as is compatible with the task at 
hand, referring to Vancouver Sun (Re), 2004 SCC 43, in particular para. 39. 
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[2] Mr. Dawson acknowledges that there are cases in which proceedings must be conducted in 
camera and because, of course, he does not know the details of the appeal or the judgment 
appealed, cannot say whether this is such a case. Counsel to the appeal are in agreement 
that it is not possible to separate the issues for the hearing of the appeal to allow, at least, 
even a partial portion of the hearing to be other than in camera. 

[3] The step requested is not taken lightly. The open-court principle is vital to the community's 
confidence in the administration of justice, and judges and counsel are steeped in its values. 
There are rare cases that demand protection of privileged and confidential information to 
the degree that the courtroom must be closed to allow the issues engaged to be adjudicated. 
It is a question of the balance between adjudicating the matter and informing the public. 

[4] This appeal presents such a demand. A focus of this appeal will be information that came 
before the trial court in its in camera proceedings. For that reason we agree that the 
courtroom must be closed and the appeal heard in camera. It is directed that the hearing of 
the appeal will be conducted in camera. 

[5] Obviously this is an appeal that will require a reserved judgment. We will bear in mind the 
values discussed by Mr. Dawson for the Vancouver Sun and Ms. Bolan in fashioning our 
reasons. I thank them for attending this morning and shedding this much light, at least, on 
the proceedings today. 

[6] GOEPEL J.A.: I agree. 

[7] HUNTER J.A.: I agree. 

[8] SAUNDERS J.A.: This appeal will be heard in camera. "The Honourable Madam Justice 
Saunders" 
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