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[11  Abella J. — We are all of the view that the failure to attend a trial is not presumptively after-

the-fact conduct. Its admissibility must be assessed on a case-by-case basis.

[2] A majority, however, is of the view that the appeal should be allowed substantially for the
reasons of Justice Huscroft. Justice Karakatsanis and I would dismiss the appeal for the
reasons of Justice Nordheimer.

[3]1 The appeal is therefore allowed and the convictions are restored. Judgment accordingly.
Solicitor for the appellant: Attorney General of Ontario, Toronto. Solicitors for the
respondent: Shore Johnston Hyslop Day, Ottawa. Solicitors for the intervener: Edelson &
Friedman, Ottawa.
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