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[1] THE COURT: I think the basis before me is a little more than speculation in the sense that 
there is no speculation about what has been said by the informants to the police officers. 
That is incorporated into the affidavit, the portion of the affidavit that had not been edited, 
and it is that which is relied on by counsel for the accused, and it seems to me that the 
information that has been pointed to by counsel for the accused does come to the threshold, 
under the stage 1 test, of there being some evidentiary basis for the claim that disclosure of 
the informant's identity could raise a reasonable doubt about the guilt of the accused. 

[2] I am alive to the arguments made on behalf of the Crown, but I think those arguments 
ultimately are more appropriately directed towards the second stage of the test, in which the 
likelihood of the evidence raising a reasonable doubt and the purpose of the evidence 
sought by the defence is in question. 

[3] So I will rule that the first stage of the test has been met. 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

The Honourable Mr. Justice Cullen 
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