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J U D G M E N T 
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The Appellant pleaded guilty in the Magistrate to two counts, one of Breach of Deportation Order 
and one of Theft. The theft was a pickpocketing. She was sentenced to 20 months imprisonment 
for the breach of deportation order and 12 months for the theft. 6 months of the sentence on the 
second charge was to run consecutively to the sentence on the first charge, making a total of 26 
months imprisonment. The Appellant appeals against sentence. Her reason for appealing is that 
she requires leniency because her child was left by her husband, her mother was ill, and she 
needed to do it for her children. That is substantially the mitigation that was put before the 
Magistrate. The Magistrate sentenced bearing in mind the record of this Appellant. She has been 
before the court in Hong Kong on 6 previous occasions since 1989. Seven of those offences are 
offences of dishonesty. The last offences dealt with were in 1997 were attempted theft and 
handling stolen goods, plus theft, handling stolen goods and a breach of deportation order. The 
Magistrate noted from her record that the Appellant has a number of aliases and that it appears 
she comes to Hong Kong from the Philippines for the purpose of stealing. The authorities 
indicate that for a first offence of Breach the Deportation Order, a starting point of 27 months 
would be appropriate. As this was a second offence the Magistrate took 30 months as the starting 
point and reduced it to 20 months for the plea of guilty. On the pickpocketing charge, the 
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Magistrate noted that the normal starting point for sentence is 12-15 months imprisonment. The 
starting point should be increased for any aggravating factors. One such aggravating factor is 
where the public, through no fault of their own, are at risk, such as in crowded places like 
department stores, which was where this particular offence took place. HKSAR v Huynh Van 
Dung, HCMA 270/2001 indicates that a 24 months starting point is appropriate where the offender 
is a persistent offender, as this Appellant is. The Magistrate took 18 months as the starting point 
and reduced it to 12 months for the plea of guilty. The Magistrate considered consecutive 
sentences were appropriate and that is the proper principle to follow. However the Magistrate 
also considered totality and ordered that 6 months of the 12 months on Charge 1 should run 
consecutively to the term of 20 months on Charge 2. The Magistrate took account of the facts of 
the case, the sentencing authorities and also the circumstances of the Appellant. The Appellant is 
not in a position to seek leniency, given her previous record. This appeal against sentence is 
dismi 1udk 1udk S T U V A B C D E F G H I J K L M N O P Q R S T U V i$&`G setup hcma.dot setup 
Microsoft Word 9.0 Judiciary Hong Kong Title Microsoft Word Document MSWordDoc 
Word.Document.8 

Source & reproduction note 

Judgment wording, source notices and original paragraph numbers are retained. Esheria supplies the layout and this PDF’s 
page numbers; these are not the source pagination. This is a research copy, not an official or certified court document. 
Check quotations, citations and publication restrictions against the original source before relying on it. 

ORIGINAL SOURCE https://legalref.judiciary.hk/lrs/common/ju/ju_frame.jsp?DIS=43014 

CASE PAGE https://chat.esheria.ai/case-law/hong-kong/hksar-v-gabriel-malou-lantin-2004 

Prepared on 28 October 2026 · Esheria 

HKSAR v. GABRIEL, MALOU LANTIN

Research copy · Verify against the source 2 / 2

https://legalref.judiciary.hk/lrs/common/ju/ju_frame.jsp?DIS=43014
https://chat.esheria.ai/case-law/hong-kong/hksar-v-gabriel-malou-lantin-2004

	Case details
	Source & reproduction note

