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JUDGMENT

The Appellant was charged with two charges of making a false representation to an immigration
officer, contrary to section 42(1)(a) of the Immigration Ordinance, Cap. 115. After pleading guilty,
he was sentenced to a total of 18 months imprisonment. He now appeals against sentence. The
facts of the case show that, in relation to charge one, he had assumed the personal particulars of
another person on his permit and those particulars did not relate to him except the photograph
on the permit and he used that permit to visit Hong Kong in August 2004. In May 2006, he did that
again and on that occasion, he was refused entry. On those two occasions, he represented his
name was CHEN Jin-xiang. Before the learned Magistrate, prior to sentencing, he was
represented by a duty lawyer who mitigated on his behalf to the learned Magistrate about the
appellant s background, and that the reason for his coming to Hong Kong was to obtain medicine
for his son who had injured his leg. It is clear that the Appellant had been to Hong Kong before
this occasion using his true identity and had been in prison after having been committed of a
criminal offence and that is why he used another name to come into Hong Kong. The learned
Magistrate correctly considered previous cases of sentencing for similar offences. I totally agree
with his assessment and I do not need to repeat them here. The learned Magistrate had properly
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therefore sentenced the Appellant to 12 months on each charge, making 6 months of the 12
months on the second charge, consecutive to the 12 months in the first charge. I agree with
counsel for the Respondent that the sentence was neither wrong in principle nor excessive, and
so there is no ground for an appeal against that sentence and the appeal is dismissed. (E Toh)
Deputy High Court Judge Ms Vivien Chan, Government Council, for the Respondent The
Appellant, in person PAGE-ABCDEFGHIJKLMNOPQRSTUVABCDEFGHIJKLM
NOPQRST1udk 1udk i$& G HCMA.dot setup Microsoft Word 9.0 Title Microsoft Word
Document MSWordDoc Word.Document.8

Source & reproduction note

Judgment wording, source notices and original paragraph numbers are retained. Esheria supplies the layout and this PDF’s
page numbers; these are not the source pagination. This is a research copy, not an official or certified court document.
Check quotations, citations and publication restrictions against the original source before relying on it.

ORIGINAL SOURCE https://legalref.judiciary.hk/Irs/common/ju/ju_frame.jsp?DIS=58869
CASE PAGE https://chat.esheria.ai/case-law/hong-kong/hksar-v-tan-baohua-2007

Prepared on 26 October 2026 - Esheria

Research copy - Verify against the source 2/2


https://legalref.judiciary.hk/lrs/common/ju/ju_frame.jsp?DIS=58869
https://chat.esheria.ai/case-law/hong-kong/hksar-v-tan-baohua-2007

	Case details
	Source & reproduction note

