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JUDGMENT

This is an appeal against sentence for unlawfully remaining in Hong Kong. The appellant pleaded
guilty and received 21 months' imprisonment. It had been increased from the habitual 15 months
by reason of the fact that on five previous occasions beginning in the year 2000 and going up to
the year 2005, he had committed identical offences and had been sentenced then to terms of
either 15 months, 18 months or 21 months. It goes without saying if you keep committing the
same crime, you will get a bigger sentence and there is nothing wrong with a sentence of 21
months' imprisonment for this. The appellant today does not really disagree with that. What he
seeks to do is to say that he has had a telephone call from home saying that his father has heart
disease, that his elder brother has had a car accident and is seriously indisposed, and that the
brother s wife has run away leaving a child in need of care. Even if all of those matters are true,
they do not, in my judgment, amount to strong enough humanitarian grounds that would reduce
the sentence. The history of convictions demonstrates that this appellant well knew what would
happen if he was caught and he therefore knowingly took the risk of absenting himself from his
own home and so being absent when domestic matters, such as he has described, arise. The JiMb
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