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submission: 28 April 2023 Date of Applicant s written submission: 9 May 2023 Date of Respondent
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DECISION (Leave to appeal )

This is the application taken out by the respondent ( Mother ) for leave to appeal against my
judgment dated 31 March 2023 (

Judgment

), in which I order joint custody of a minor (), care and control to the Mother with defined access
to the applicant ( Father ). Legal principles Section 63A(2) of the District Court Ordinance
provides that for leave to appeal to be granted, the intended appeal should have a reasonable
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prospect of success or there should be some other reasons in the interest of justice why the
appeal should be heard. A reasonable prospect of success involves the notion the prospect must
be more than fanciful without having to be probable. Grounds 1 and 2 When I said in para. 33 of
the Judgment that ML v YJ and Y v P have very little significance, it does not mean that they have
no weight. Ms Anita Yip SC leading Mr Perlman Sam for the Mother submitted in the opening
that PD v KWW (Child: Joint Custody) [2010] HKFLR 184 is the leading authority for the issue of
joint/sole custody. I agree. Each case has its own facts. Since the SWO had the opportunity,
whereas the trial judge did not have, to observe the interaction between the Father and the Son, I
have to give due weight to the recommendation in the SIRs which proposed joint custody.
Besides, as the parties are also highly educated , the Son can no doubt benefit and learn a lot
from both of them, but not just from the Mother. As said by Hartmann JA in para. 41 of PDv
KWW, there is a thin line between sole custody and joint custody. After taking into account of all
the relevant circumstances, it is in the best interest of the Son to grant joint custody instead of
sole custody to the Mother. I consider that these grounds have no merit and reasonable prospect
of success. Grounds 3 and 4 As found in para. 51 of the Judgment, the parties are competent and
loving parents. Given their high education backgrounds, I fail to see how they could not
communicate with each other without lawyers. In the circumstances, the court is entitled to
presume that they are able to co-operate with each other in the upbringing of the Son. In my
view, the Father trusts the Mother and that is the reason why he never disputes that the Son s care
and control shall be granted to the Mother in the very beginning. If there is any mistrust, it is the
Mother who unilaterally does not trust the Father but not the Father. Thus, there is never any
mutual mistrust as alleged by the Mother. I consider that these grounds have no merit. Grounds 5
and 6 The Mother on one hand claims to have supremacy as de facto sole custodian and, on the
other hand, complains that the Father seriously lack in his interest as a parent. I disagree. I
consider that the Mother is all along trying to deprive of the Father s opportunities to participate
in the life of the Son. I accept the submission of Ms Audrey Yu SC leading Mrs Dora KH Chan for
the Father that the so called status quo was self-generated by the Mother. It is the Mother s
insistence to communicate via the lawyers but not the Father. Based on the correspondence
between the parties lawyers, the Father had repeatedly requested for all kind of access and
information about the Son. Nonetheless, he was kept in the dark of those information. I consider
that these grounds have no merit. Grounds 7 to 11 I can understand the reason why the Father
withdrew his consent in the Son s Australia visa application. For the purpose of deciding whether
to grant joint or sole custody, I do not think that it is necessary to determine the Father s
withdrawal is reasonable or not. Indeed, as a loving parent, the Father has genuine worry of the
Mother s relocating the Son to Australia permanently without his consent or informing him given
her dictatorial and arrogant attitude in the past. Ms Yip SC leading Mr Sam for the Mother argued
that to hand over to the Father custodian power of the Son means that the Father will have an
indirect but very real custodian power over the Elder Son . I disagree. Undoubtedly, two boys will
grow up together, but it does not mean that the Son has to follow his half-brother s footstep in his
development or in the future. These grounds have no merit. Grounds 12 to 15 The legal surname
of the Son is always Zhou instead of as stated in his birth certificate. Change of the surname of
the Son is a very serious matter, which usually requires the consent of the parents. It is
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inappropriate for the Son sending WeChat message saying m XXX Li to his group of friends. In
my view, it is extremely embarrassing as the Son s friends may ask him why he has to use the
Mother s surname suddenly but not the Father. For access on long school holidays, I have
ordered a 9-month supervision order and progress report will be filed by around November 2023.
The SWO can make fresh recommendations in this regard. Even if the Mother may have plan for
long holiday in summer vacation with the Son, I understand that the Father is always willing to
communicate with the Mother for the access arrangements. The parties are indeed entitled to
revise the arrangements by consent even without a court order. No appeal is necessary. These
grounds have no merit.

Conclusion

To conclude, the Mother has failed to demonstrate any reasonable prospect of success in her
intended appeal and there is no other reason in the interests of justice why the appeal should be
heard. Her application for leave to appeal should be dismissed. For her application for stay of
execution, I am of the view that the appeal, even if successful, would not be rendered nugatory
even if there is no stay of execution. Hence, her application for stay be dismissed. Regarding the
question of costs, there is no reason why costs shall not follow event. The Father lodged his
statement of costs claiming about $713,000. I consider excessive and order that costs of this
application summarily assessed at $285,000 be paid by the Mother forthwith. ( Simon Lo ) District
Judge Ms Audrey Yu SC leading Mrs Dora KH Chan instructed by Robinsons, Lawyers for the
Applicant Ms Anita Yip SC leading Mr Perlman Sam instructed by John CH Suen & Co. for the
Respondent See para. 8 of the Judgment See para. 5 of the Judgment It is the Father s surname. It
is the Moher s surname. PAGE-ABCDEFGHIJKLMNOPQRSTUVABCDEFGHIJKL
MNOPQRSTUVABCDEFGHIJKLMNOPQRSTUVABCDEFGHIJKLMNOPQ
RSTUVh_?0h_?oh_?0h_?o0h_?0h_?0h_?oh_?0h_oh_?0h_?0h_?0h_?0gd_?0gd_?0gd_ro
gd_?o gd_?0gd_ro gd_?ogd_?0gd_ro gd_?0gd_?o0 gd_ro gd_?0 gd_ro gd_?o0 gd_?0 gd_?o gd_?0
gd_?ogd_?0gd_rogd_?ogd_?0gd_*ogd_?ogd_?0gd _?oh_?0h_?oh_?0h_?oh_?0h_?o0h_rogd_>
o gd_?o gd_?o gde gde gde |j jpjh_foh_?0h_?0h_?0gd_?0gd_?0gd_*oh_?0h_*oh_?0h_?0h_?0
gd_?o gd@w gd_?o0 gd_?o0 gd_?0 gd_?0 gd_?o gd_?o gd_?0 vkdZVNBZ h_?oh_?oh_?o0h_?0h_?0h_?
o gd@w [Content_Types].xml _rels/.rels theme/theme/themeManager.xml K Y, sQ}# theme/theme/
themel.xml $0}) Xp90 +PHI| PP yu 9xu5 fs+W VF7H g=. 8}d- qyI@ j!Q_jyV" |PZ+ T ""'p < 4V O&x$
A8>v ;EUC n 8r *~P(5 .}x E /EE\} theme/theme/_rels/themeManager.xml.rels 5 62$Q K(M&$R(.1
[Content_Types].xmIPK _rels/.relsPK theme/theme/themeManager.xmIPK theme/theme/
themel.xmlPK theme/theme/_rels/themeManager.xml.relsPK <?xml version="1.0"
encoding="UTF-8" standalone="yes"?> <a:clrMap xmlns:a="http://schemas.openxmlformats.org/
drawingml/2006/main" bg1="1t1" tx1="dk1" bg2="1t2" tx2="dk2" accentl="accent1"
accent2="accent2" accent3="accent3" accent4="accent4" accent5="accent5" accent6="accent6"
hlink="hlink" folHlink="folHlink"/>f T$rm T$rm *T$rm 9T$rm G=T$rm b*3@ tFT$rm *\3M /-
WT$rm K#KkY ~FOZT =HiT$rm kT$rm =uH {p TU |T$rm ~FOZ *\3M K#KkY b*3@ .TN8zn@ 94'& 4 6;
& 6" CACV Judiciary English.dot Simon KM Lo Microsoft Office Word Judiciary CACV CACV Title <?
xml version="1.0" encoding="UTF-8" standalone="no"?><b:Sources xmlns:b="http://

Research copy - Verify against the source 3/4



Esheria [2023] HKFC 143

schemas.openxmlformats.org/officeDocument/2006/bibliography" xmlns="http://
schemas.openxmlformats.org/officeDocument/2006/bibliography"
SelectedStyle="\APASixthEditionOfficeOnline.xsl" StyleName="APA" Version="6"></b:Sources> <?
xml version="1.0" encoding="UTF-8" standalone="no"?> <ds:datastoreltem
ds:itemID="{02108B42-1C02-428D-A817-6376F6058598}" xmlns:ds="http://
schemas.openxmlformats.org/officeDocument/2006/
customXml"><ds:schemaRefs><ds:schemaRef ds:uri="http://schemas.openxmlformats.org/
officeDocument/2006/bibliography"/></ds:schemaRefs></ds:datastoreltem> Microsoft Word
97-2003 Document MSWordDoc Word.Document.8

Source & reproduction note

Judgment wording, source notices and original paragraph numbers are retained. Esheria supplies the layout and this PDF’s
page numbers; these are not the source pagination. This is a research copy, not an official or certified court document.
Check quotations, citations and publication restrictions against the original source before relying on it.

ORIGINAL SOURCE https://legalref.judiciary.hk/Irs/common/ju/ju_frame.jsp?DIS=156386

CASE PAGE https://chat.esheria.ai/case-law/hong-kong/zz-v-Ix-2023-hkfc-143

Prepared on 28 October 2026 - Esheria

Research copy - Verify against the source 4/4


https://legalref.judiciary.hk/lrs/common/ju/ju_frame.jsp?DIS=156386
https://chat.esheria.ai/case-law/hong-kong/zz-v-lx-2023-hkfc-143

	Case details
	Judgment
	Conclusion
	Source & reproduction note

