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JUDGMENT

THE commissioner: 1. This is an unusual case. The victim was invited to a private party and there
rifled through handbags belonging to some of the guests. He was caught stealing one phone and,
after he had been challenged and left, it was thought that other phones had been stolen. One of
them had been purchased by the defendant for his partner. The defendant and guests felt
violated and enraged by this conduct and decided to locate and confront the victim. As Mr Gollop
says to us, mobile phones are more today than just phones, they routinely contain a great deal of
personal data and information. 2. The guests knew where the victim lived and thought that the
defendant was intending simply to confront him and retrieve the stolen phones. The defendant
went alone to the victim's house at about 1:30 in the morning where he was met by the victim's
father and he decided, Mr Gollop informs us, on the spur of the moment, to impersonate a police
officer. From there the situation escalated; whilst the father was dressing, the defendant led the
victim out, voluntarily, to his car and drove him away. According to the victim he started shouting
and swearing at him saying he was taking him to the car park to finish him off. Despite calls from
his partner to leave the victim alone, the defendant drove the victim to the Minden Place car
park. Following an intervention by friends, who identified the victim as being the person who
had been at the party, he then drove up another level and was seen to pin the victim against the
mesh and punch him in the back of the head. He subsequently then walked the victim to the top
floor of the car park where he was thrown on the ground, placing his foot at his throat, punching
him in the head and kicking him in the stomach before leaving. The victim was found on the
floor shaking and crying. 3. The Crown submit that it was the defendant's intention to put the
victim in as much fear as possible and he seemed pleased in interview to hear that the victim had
indeed been scared. The victim in fact suffered no serious or lasting injuries; indeed the Hospital
could only find superficial abrasions to his shoulder. The defendant has pleaded guilty to
impersonating a police officer, which is count one, false imprisonment which is count two and
grave and criminal assault which is count three. He has no previous convictions for violence and
indeed has not offended for some seventeen years and those offences took place when he was a
very young man. In our view he is to be treated as a man of good character. He lives, and has
lived for some time, with his partner and two children and runs a successful window and
conservatory business. He is assessed at a low risk of re-offending. 4. The Crown invite us to find
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that in order to meet the interests of justice this kind of behaviour demands a sentence that
comprises both a strong deterrent and punitive elements. In relation to the grave and criminal
assault it has referred us to the guideline case of Harrison-v-AG

[2004] JLR 111 and in relation to the false imprisonment, to the case of AG-v-Marrett

[2000] JLR N 60b, the note of which reads as follows:- "There is a wide variation in possible
seriousness between one instance of an offence of false imprisonment or kidnapping and
another. Carefully planned abductions, where the victim is used as a hostage or where
ransom money is demanded, come at the top end of the scale and will seldom be met with
less than eight years' imprisonment. Where violence or firearms are used, or there are
other exacerbating features such as detention of the victim over a long period of time,
then the proper sentence will be very much longer than that. Offences at the lower end of
the scale very often arise after family tiffs or lovers' disputes, and seldom require more
than 18 months' imprisonment, and sometimes a great deal less". 5. The Crown have also
referred us to the case of AG-v-Simao

[2004] JRC 017 where a girl was held against her will in a flat for some ten hours in circumstances
that terrified her and for which a 2 year sentence was imposed. 6. The Crown seeks
sentences of 3 months' imprisonment for the impersonation, 2 years for the false
imprisonment and 2% years for the grave and criminal assault, with the impersonation to
run consecutively, giving a total of 2 years and 9 months. The Crown concedes that the
false imprisonment commenced in the car park following the identification of the victim
and lasted some twenty to twenty five minutes and the impersonation of a police officer
related only to the victim's father; the victim knew who he was. 7. In our view the false
imprisonment was part and parcel of the assault, the intention of the defendant was to
frighten the victim in which he succeeded, but the actual violence inflicted was very
limited. We have found the Harrison guidelines helpful. Whilst the assault and false
imprisonment cannot be described as spontaneous, the degree of violence was low and it
constituted a misguided and disproportionate reaction to conduct on the part of the
victim which we do accept was provocative. Furthermore there is no record of the
defendant having conducted himself in this manner in the past. 8. This is an isolated act
of by a family man of good character who had been enraged by the conduct of the victim.
It was clearly wrong for him to have taken the law into his own hands and he accepts that
this is the case, but in our view the defendant should repay his debt for this serious
offence to society within the community and not through a custodial sentence. The facts
of this case do not compare, in our view, with the Simao case. Finally we regard the
offences as arising out of one set of facts and therefore, in our view, concurrent sentences
are appropriate. 9. On Count 1 you are sentenced to 90 hours' community service, which is
the equivalent of 3 months' imprisonment, on Count 2 you are sentenced to 180 hours'
community service, which is the equivalent of 12 months' imprisonment, on Count 3 you
are sentenced to 240 hours' community service, which is the equivalent of 18 months'
imprisonment; those sentences are to be served concurrently, so they give rise to a total
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sentence of 240 hours' community service or 18 months' imprisonment. Authorities
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