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JUDGMENT 

THE DEPUTY BAILIFF: 1. You are to be sentenced for two counts of indecent assault on a 9 year 
old girl. The Crown has explained the circumstances and the basis of your plea and that is, of 
course, the basis on which we will proceed. 2. We have reviewed with care the documentation in 
this case including the social enquiry report and the psychological report and they are similar in 
their analysis of your circumstances and condition. Of concern is the fact that you are blaming in 
part the child herself for what has occurred. We have read and considered the victim impact 
statement and for us there is the element of breach of trust and there is some suggestion that you 
were grooming this girl and that in some ways these things would have got worse. You were 
making, in some respects, a game of the abuse that you were perpetrating. 3. You have the 
mitigation of your guilty plea and that is very important in cases of this nature because it means 
that the victims do not have to give evidence with all of the trauma and upset that that produces. 
You have no previous convictions of any relevance. 4. We deal firstly with the provisions under 
the Sexual Offenders (Jersey) Law 2010 and we agree that there should be a period of 5 years 
before you can apply to be removed from the reporting restrictions and we make that order. 5. 
Turning to the restrictive orders requested we believe that it is appropriate and proportionate to 
make the orders sought by the Crown save with one exception. Accordingly we make the orders 
in that: (i) you are prohibited from being alone with any female you know or believe to be under 
the age of 16 years; (a) that you should be considered to be alone if there is not present an adult 
over the age of 21 who is aware of your offending history; (b) the adult over the age of 21 who is 
aware of your convictions must be in the same room, it is not sufficient for the adult to be merely 
in the same dwelling; (ii) that in circumstances where you find yourself alone with any females 
under the age of 16 years, accidently of inadvertently, you have a positive duty to remove yourself 
from that situation as soon as reasonably possible; (iii) you must not approach, follow or have 
any contact, direct or indirect, with the complainant; (iv) If you find yourself in contact with the 
complainant you must remove yourself from that situation as soon as reasonably possible. (v) 
That you must produce to a police officer forthwith on request for examination, at any time, any 
computer or device which may access the internet, or any device which can store images 
electronically, which belongs to you or is in your possession, it being noted that such a request 
may be made anywhere, including by the police attending at your place of residence; and (vi) 
That you are prohibited from owning or having in your possession or having access to any device 
capable of accessing the internet unless: (a) It has the capacity to retain and display the history of 
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the internet use; and (b) You ensure that such history is not deleted. 6. We have been asked by the 
Crown to add an additional requirement that contact with your son must be supervised. We do 
not think it is appropriate for us to add that to the restrictions. That, for us, is a matter for the 
Children's Service and a matter for the Family Court sitting, as your counsel has suggested, with 
the benefit of full reports. There is no evidence on the papers before us to suggest that you have 
an unhealthy interest in young boys or that you have any predisposition to injure members of 
your family. That is a matter that, if it is to be considered at all, it should be considered within the 
context of the proceedings specifically for that purpose and, as I say, by the Children's Service. So 
we not add that restriction. 7. We turn now to the matter of sentence which we have considered 
very carefully. What you have done is serious. It is right that you were charged and are before us 
today but, it must be said that these things, mercifully, are towards the lower end of the scale of 
seriousness of such cases. We have considered whether or not we can, as invited by your counsel, 
meet this matter with a non-custodial sentence. 8. In our view we are at a turning point where, 
with the appropriate treatment and assistance, you can change the shape of your life and move 
away from what is a dangerous trajectory that you are on. Accordingly we do think the public 
interest, as well as the appropriate disposal of this case, enable us to go to a non-custodial 
sentence. 9. What that means is that we are imposing a probation order of 2 years in duration 
with a direction to you that you must follow all of the directions of the Probation Service and you 
must take all and any courses and complete them as directed by that service with a view to 
addressing the situation in which you find yourself and the current offending. There must, of 
course, be a punitive element as well to mark the seriousness of what you have done and we are 
going to impose a community service alternative to 12 months' imprisonment, which we believe 
to have been the right sentence in other respects and we therefore order that you shall carry out 
180 hours' community service. Authorities Sexual Offenders (Jersey) Law 2010. AG-v-Da Silva 
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