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This is an unopposed application for an order declaring that an agreement of sale of land
between the parties is valid and binding upon the respondent. I reserved judgment to consider
some aspects that concerned me and to allow Mr Redding to file further written heads of
argument dealing with some of my concerns. He did so on 18 July 2008.

One of the provisions of the addendum, annexure “I”, envisages that a ‘redrafted’ agreement be
drawn up that would substitute the applicant as purchaser with another entity, ‘ARH’. The true
nature of this provision is problematic for at least two reasons. The first is that it appears to be
ambiguous about whether the provision is a suspensive condition or an actual term of the
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agreement. The second is whether the respondent had authority to conclude an agreement with a
new purchaser or, in other words, whether the original authority to conclude a deed of sale also
extended to this condition or term, whatever its true nature.

Evidence of the background context to the addendum would, in my view, have been admissible to
determine the true meaning of the provision, but after considering Mr Redding’s written
submissions I am satisfied that the averments in the applicant’s founding papers are sufficient to
justify the interpretation of the clause that the applicant contends for. There is no evidence
before me to counter that interpretation.

Source & reproduction note

Judgment wording, source notices and original paragraph numbers are retained. Esheria supplies the layout and this PDF’s
page numbers; these are not the source pagination. This is a research copy, not an official or certified court document.
Check quotations, citations and publication restrictions against the original source before relying on it.

ORIGINAL SOURCE https://www.saflii.org/za/cases/ZAECHC/2008/130.html

CASE PAGE https://chat.esheria.ai/case-law/south-africa/bonnichsen-v-tirade-unknown-topic-aechc-2008

Prepared on 11 October 2026 - Esheria

Research copy - Verify against the source 2/2


https://www.saflii.org/za/cases/ZAECHC/2008/130.html
https://chat.esheria.ai/case-law/south-africa/bonnichsen-v-tirade-unknown-topic-aechc-2008

	Case details
	Source & reproduction note

