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JUDGMENT 

(Application for Leave to Appeal) TRAVERSO, DJP: This is an application for leave to appeal 
against a judgment which I handed down on 9 December last year, 2008. The grounds of appeal 
are lengthy and wide-ranging. 

JUDGMENT 

(Application for Leave to Appeal) 

TRAVERSO, DJP: 

This is an application for leave to appeal against a judgment which I handed down on 9 December 
last year, 2008. The grounds of appeal are lengthy and wide-ranging. 

Firstly, the issue is raised that the respondents' counsels argument was limited to 35 minutes 
within which to deal with comprehensive 

factual and legal issues. This is not a phenomenon that is unknown, that in certain matters, due 
to the urgency of the matter, that counsel's argument is limited to accused certain time period. 
That time period was not then and can never be cast in stone, it's a mere indication to counsel as 
to how much time they have available to them to argue the matter. This is a time limit that 
applied to both parties. Neither party objected during the hearing that the allotted time was 
insufficient I find it astounding to see this has a basis for an applicant for leave to appeal. Mr 
Barnard had every opportunity to address every argument in the book to me, and if he felt that he 
needed to go and research certain points further, I certainly woufd not have refused him an 
application to ask for the matter to stand down for a few minutes. Be that as it may, let me move 
on to the merits of this application. The only point argued before me today by Mr Barnard is that 
there was no evidential basts upon which I could find that in fact there was a springboard and 
that the applicants, through their actions, in fact gave themself an unfair and unlawful advantage 
in the business world which would amount to unlawful competition. It is trite that a springboard 
must be proved and cannot simply be alleged. In my view, and I set it out fully in my judgment, as 
fully as I could in the time limits that applied to me, that there was an abundance of evidence in 
the papers to substantiate the allegation that a springboard had been established That evidence is 
referred to in my judgment, I do not believe that it is necessary for me to rehash it. Mr Goddard, 
on behalf of the respondents, argued that if I should grant leave to appeal, it would be a moot 
point. That may or may not be correct, but I do not believe that I have to deal with it, because in 
my view this application for leave to appeal is without any substance and in the circumstances I 
am satisfied it is unlikely that another Court will come to a different conclusion and in the 
circumstances the application is DISMISSED WITH COSTS. TRAVERSO, J 
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factual and legal issues. This is not a phenomenon that is unknown, that in certain matters, due 
to the urgency of the matter, that counsel's argument is limited to accused certain time period. 
That time period was not then and can never be cast in stone, it's a mere indication to counsel as 
to how much time they have available to them to argue the matter. This is a time limit that 
applied to both parties. Neither party objected during the hearing that the allotted time was 
insufficient I find it astounding to see this has a basis for an applicant for leave to appeal. Mr 
Barnard had every opportunity to address every argument in the book to me, and if he felt that he 
needed to go and research certain points further, I certainly woufd not have refused him an 
application to ask for the matter to stand down for a few minutes. 

Be that as it may, let me move on to the merits of this application. The only point argued before 
me today by Mr Barnard is that there was no evidential basts upon which I could find that in fact 
there was a springboard and that the applicants, through their actions, in fact gave themself an 
unfair and unlawful advantage in the business world which would amount to unlawful 
competition. 

It is trite that a springboard must be proved and cannot simply be alleged. 

In my view, and I set it out fully in my judgment, as fully as I could in the time limits that applied 
to me, that there was an abundance of evidence in the papers to substantiate the allegation that a 
springboard had been established That evidence is referred to in my judgment, I do not believe 
that it is necessary for me to rehash it. 

Mr Goddard, on behalf of the respondents, argued that if I should grant leave to appeal, it would 
be a moot point. That may or may not be correct, but I do not believe that I have to deal with it, 
because in my view this application for leave to appeal is without any substance and in the 
circumstances I am satisfied it is unlikely that another Court will come to a different conclusion 
and in the circumstances the application is DISMISSED WITH COSTS. 

TRAVERSO, J 
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