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JUDGMENT 

(Application for leave to appeal) 

AC BASSON. J 

[1] This is an application for leave to appeal against my judgement and order refusing recission 
of a judgment granted against the applicant (the defendant in the main application) on 16 
August 2012. 

[2] I do not intend repeating the reasons for my judgment as they are fully recorded in the 
judgment handed down on 18 May 2016. Suffice to point out that this court concluded that 
the applicant had failed to advance a reasonable explanation for the default and secondly 
that she did not advance a bona fide defence which prima facie has prospects of success. 

[3] The court also held that the applicant did not diligently pursue the recission application to 
finality and that almost three years had lapsed before the recission application finally served 
before this court. Two recission applications were filed. The first recission application was 
withdrawn two years after the recission application was filed. After the withdrawal of the 
first recission application the applicant waited for more than a year to file the second 
recession application. The applicant simply refuses to accept any responsibility for these 
delays and continues to place the blame on her attorneys. Although it is accepted that the 
common law does not prescribe timeframes within which a rescission should be brought, it 
is accepted that such an application should be brought within a reasonable time after 
judgement. In the present matter more than three years have lapsed since the judgement 
was granted before the (second) recission application was finally heard. This time period is 
marred by numerous unacceptable and largely unexplained delays. The court consequently 
concluded on the facts that the applicant is the author of her own misfortune. 

[4] I have considered whether an appeal would have reasonable prospects of success. I am not 
persuaded that there exist reasonable prospects of success on appeal. 

[5] In the event the following order is made: 

The application for leave to appeal is dismissed with costs. 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

AC BASSON 

JUDGE OF THE HIGH COURT 
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For the Respondent : Adv. A Greylin 
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Source & reproduction note 

Judgment wording, source notices and original paragraph numbers are retained. Esheria supplies the layout and this PDF’s 
page numbers; these are not the source pagination. This is a research copy, not an official or certified court document. 
Check quotations, citations and publication restrictions against the original source before relying on it. 

ORIGINAL SOURCE https://www.saflii.org/za/cases/ZAGPPHC/2016/537.html 

CASE PAGE https://chat.esheria.ai/case-law/south-africa/grobler-v-vermaak-unknown-topic-agpphc-2016 

Prepared on 9 October 2026 · Esheria 

[2016] ZAGPPHC 537

Research copy · Verify against the source 3 / 3

https://www.saflii.org/za/cases/ZAGPPHC/2016/537.html
https://chat.esheria.ai/case-law/south-africa/grobler-v-vermaak-unknown-topic-agpphc-2016

	Case details
	Source record
	JUDGMENT
	Source & reproduction note

