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Introduction

1. This application raises the question whether a proved claim as referred to in Section 44 of
the Insolvency Act, 24 of 1936 (“the Insolvency Act&rdquo;) constitutes “a document” as
stated in Rule 35(12) of the Uniform Rules of Court and is therefore subject to disclosure. A
request for disclosure made in terms of Rule 35(12) must be for a document (or tape
recording) which is referred to in a pleading or affidavit.

Background

2. The Applicants, as Respondents in an application pending in this Court (“the pending
application”) lodged this interlocutory application in terms of Rule 6(12) of the Uniform
Rules of Court in the Motion Court for urgent applications. The relief sought in this urgent
application is for the Court to order the Respondent to produce certain documents, in terms
of Rule 35(12). This application was brought on urgency as the pending application was due
to be heard.

3. The pending application has since been postponed sine die to make way for this application.
However the Applicants still have to file their answering affidavits. They contend that in
order to do so, they require the following documents, which the Respondent has referred to
in its founding affidavit in the pending application

namely;

3.1 The Respondent’s proved claim in the winding-up proceedings of Black Sheep Development
(Pty) Ltd, held in terms of section 44 of the Insolvency Act;
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