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JUDGMENT 

COETZEE, AJ 

[1] The applicant seeks condonation for the late filing of his statement of claim. 

The delay 

[2] The certificate of outcome is dated 17 December 2019. 

[3] The applicant's erstwhile attorneys referred the matter for arbitration scheduled by the 
CCMA for 18 February 2020. 

[4] The statement of case was served on 18 March 2020 which means it was 2 days late. It is not 
an excessive delay. 

The explanation for the delay 

[5] The applicant approached his insurer, Scorpion, for legal assistance. Scorpion appointed 
Nkuna Attorneys. On their advice the matter was referred for arbitration set down for 18 
February 2020. 

[6] The applicant made enquiries as to what occurred on 18 February 2020 and the attorneys 
requested him to follow up on 28 February 2020 as Scorpion had to issue fresh instructions 
to refer the matter to the Labour Court as the CCMA could not deal with the dispute. 

[7] When applicant enquired from Scorpion as to progress it became clear that the attorneys 
had not acted diligently whereupon the applicant arranged with Scorpion for the 
appointment of his current attorney of record. After further enquiries Scorpion appointed 
the attorneys of record on 17 March 2020 and the statement of case was promptly drafted 
and served. 

[8] The explanation is sufficient and reasonable, and it is clear that the applicant diligently 
pursued this case. 

[9] There are no special circumstances that prejudice either party accept that the applicant, if 
condonation is refused, would not have his matter heard. 

Prospects of success 

[10] The applicant submits that he was unfairly retrenched. He has prospects of success. 

Costs 

[11] This is an interlocutory matter where the applicant is successful. Having regard to the 
relevant factors there is no reason to make a cost order. 

[12] The following order is hereby made: 

[2021] ZALCJHB 88

Research copy · Verify against the source 2 / 3



Order 

1. The late filing of the statement of claim is condoned with no order as to costs. 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

F. Coetzee 

Acting Judge of the Labour Court of South Africa 

Appearances: 

The matter has been determined on paper. 

Source & reproduction note 

Judgment wording, source notices and original paragraph numbers are retained. Esheria supplies the layout and this PDF’s 
page numbers; these are not the source pagination. This is a research copy, not an official or certified court document. 
Check quotations, citations and publication restrictions against the original source before relying on it. 

ORIGINAL SOURCE https://www.saflii.org/za/cases/ZALCJHB/2021/88.html 

CASE PAGE https://chat.esheria.ai/case-law/south-africa/mandlazi-v-ubuhle-unknown-topic-
alcjhb-2021--6a3ea5183b1caa912980f49c 

Prepared on 11 October 2026 · Esheria 

[2021] ZALCJHB 88

Research copy · Verify against the source 3 / 3

https://www.saflii.org/za/cases/ZALCJHB/2021/88.html
https://chat.esheria.ai/case-law/south-africa/mandlazi-v-ubuhle-unknown-topic-alcjhb-2021--6a3ea5183b1caa912980f49c
https://chat.esheria.ai/case-law/south-africa/mandlazi-v-ubuhle-unknown-topic-alcjhb-2021--6a3ea5183b1caa912980f49c

	Case details
	Source record
	JUDGMENT
	Source & reproduction note

