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JUDGMENT

MOGOENG JP.

INTRODUCTION

[11 A preservation order was previously granted prohibiting any person from dealing in any
manner with the proceeds generated from unlawful

activities, in particular any illegal gambling, gaming or lottery operations at the business called
or trading as Pirates located at the Taxi Rank, Rustenburg in the North West Province and to
surrender such property to the control of a Curator Bonis in terms of the Draft Order.

[2]  An application was subsequently launched for the reconsideration of the preservation order.
It was argued before me. Having heard both counsel and considered the issues, I discharged
the preservation order with costs. These are the reasons for the order I made.

[31 A number of grounds were set out for the reconsideration and the discharging of the
aforementioned preservation order. Due to the approach that I have decided to adopt in this
matter, it will be unnecessary to mention them.

[4] Itis clear from the papers and it became even more so during address, that there is a matter
pending in the Transvaal Provincial Division:

4.1 in which virtually all the parties in this matter are also involved;

4.2 the building in which the proceeds sought to be preserved are generated, is also the subject-
matter of the dispute between the parties in the Transvaal Provincial Division;

4.3 the issues to be decided upon by the Transvaal Provincial Division in that matter are the
nature of the Respondents’ business and the operation of the machines which are intrinsically
related to the business premises and whether or not the Respondents’

activities and possession of the machines are unlawful.

[5] Itherefore agree with Mr Jagga, for the Respondents, that a case relating to essentially the
same premises, the same parties, the nature of the business, especially the alleged illegality
of the business operations conducted at the aforementioned premises, is pending in the
Transvaal Provincial Division. Both parties are aware of this pending case. It is, therefore,
inappropriate for this Court to effectively make a ruling that pre-empts the decision of the
Transvaal Provincial Division by finding that the proceeds of the same activities taking place
in the business premises in question must be made the subject-matter of a preservation
order because those activities are illegal.

[61 TItis for these reasons that the preservation order was discharged with costs.
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