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JUDGMENT 

WRIGHT J 

[1] It is common cause that the plaintiff was injured in a motor vehicle accident. The plaintiff 
was driving a vehicle. By agreement the only issue before me is whether or not the plaintiff 
can prove negligence on the part of the driver of the other vehicle. 

[2] The following facts are common cause. The plaintiff was driving his vehicle in the left hand 
lane of a two lane road. A truck overtook him on his right hand side. The truck, when 
moving to its left immediately after passing the plaintiffs vehicle, clipped the right hand side 
of the plaintiff's vehicle cause the plaintiff to lose control of his vehicle which led to the 
plaintiff's injuries. It is common cause that there are no further relevant facts. 

[3] On these facts the only inference to be drawn is that the other driver was negligent and that 
the plaintiff is entitled to all his agreed or proven damages. Mr Khumalo for the defendant 
quite sensibly did not suggest otherwise. 

ORDER 

1. The defendant is liable for all of the plaintiffs agreed or proven damages arising out of the 
collision which occurred on 18 September 2013. 

2. The defendant is to furnish the plaintiff with a certificate under section 17(4) of the Road 
Accident Fund Act in respect of future costs as referred to in that section. 

3. The defendant is to pay the plaintiffs costs to date insofar as they relate the question of the 
merits. 

4. Questions of quantum are postponed sine die. 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
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