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BARGAINING
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JUDGMENT

IN APPLICATION FOR LEAVE TO APPEAL
MYBURGH, A]J

[11  In my judgment in this matter, I set aside a jurisdictional ruling issued by the commissioner
in which he found that the dispute in question (over working hours) is not a matter of
mutual interest, and consequentially that the bargaining council lacked jurisdiction to
conciliate the matter. I also ordered that the bargaining council should enrol the dispute for
conciliation by a different commissioner.

[2] The Department of Home Affairs (DHA) (being the first respondent a quo) has brought an
application for leave to appeal against the whole of my judgment. Although the DHA’s
written submissions in support of its application for leave to appeal were delivered late, and
without an application for condonation, I am prepared to consider the application for leave
to appeal on its merits.

[3]1 In its written submissions, the DHA submits that it has reasonable prospects of convincing
the Labour Appeal Court (if leave to appeal was granted) that I erred in finding that the
dispute constitutes a matter of mutual interest, and thus in reviewing and setting aside the
jurisdictional ruling.

[41 The DHA does not raise anything new in its written submissions that is not already dealt
with in my judgment on the merits. Having reflected on the matter, I do not believe that the
DHA has reasonable prospects of success on appeal. To my mind, the dispute is plainly a
dispute of mutual interest, and the commissioner clearly went wrong in finding that the
bargaining council had no jurisdiction to entertain it.

[5]1 Inthe premises, the following order is made: the application for leave to appeal is
dismissed, with costs.
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Myburgh, AJ

Acting Judge of the Labour Court of South Africa
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