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JUDGMENT

ON APPLICATION FOR LEAVE TO APPEAL
TSHIKI J:

[11  On the 3rd February 2015, as a Court of first instance, I delivered my judgment in this matter
and made an order in the following terms:

“[34.1] Judgment is hereby granted in favour of the plaintiff for the payment of:

[34.1.1] A sum of R1 000 000.00 (one million rand) plus Value Added Tax together with interest
thereon calculated at the legal rate per annum from the 11th May 2012 (that being the date of
transfer of defendant’s property to Zambli and receipt by Zambli of the purchase price of R52 000
000.00) to date of payment.

[34.1.2] Defendant is ordered to pay plaintiff’s costs of suit together with interest thereon
calculated at the legal rate of interest per annum from allocatur to date of payment such costs to
include the preparation of the heads of argument by plaintiff’s counsel.”

[2] In my evaluation of the evidence led at the trial, I came to the conclusion that it was Roux’s
introduction of Zambli to the property of Magnolia that resulted in the effective sale of the
property by Magnolia to Zambli. I based my judgment on not only the viva voce evidence by
the witnesses, but on also the probabilities of the case as well. See in this regard, inter alia,
paragraphs [15] to [18] of the judgment.

[31 Inthe present proceedings applicant has submitted that a few errors made by the Court on
the evidence referred to by the applicant could have the effect of the appeal Court finding in
favour of the applicant. I do not agree. The conspectus of the evidence part of which should
not be evaluated in isolation from the rest of the evidence, shows that the respondents’ case
herein was proved on a balance of probabilities. In my view, the insignificant errors on the
judgment as pointed out by the applicant referring to incorrect reference to the evidence
cannot, in my view, turn to a balance of probability in favour of the defendant/applicant.

[4]1 Consequently, in my view, there are no reasonable prospects that another Court could find
in favour of the applicant/defendant.

[5S] Therefore, the application for leave to appeal is hereby dismissed with costs.
P.W. TSHIKI

JUDGE OF THE HIGH COURT

Counsel for the applicant/defendant : Adv S Cole

Instructed by : Cooper Conroy Bell & Richards Inc

EAST LONDON
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Counsel for the plaintiff/respondent : Adv D De La Harpe

Instructed by : Bax Kaplan Inc

Source & reproduction note

Judgment wording, source notices and original paragraph numbers are retained. Esheria supplies the layout and this PDF’s
page numbers; these are not the source pagination. This is a research copy, not an official or certified court document.
Check quotations, citations and publication restrictions against the original source before relying on it.

ORIGINAL SOURCE https://www.saflii.org/za/cases/ZAECELLC/2015/6.html

CASE PAGE https://chat.esheria.ai/case-law/south-africa/roux-and-another-v-magnolia-unknown-topic-
aecellc-2015

Prepared on 12 October 2026 - Esheria
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