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JUDGMENT

A ALouw ]
[11  This case has been placed before me in the nature of a special review.

[2]  Acting magistrate NR Munyai states under oath that the entire record of this part-heard
matter was destroyed by fire when the Polokwane Magistrates court building was destroyed
by fire, ft is further stated that the reconstruction of the entire record is now impossible.

[31 From the part of the record that is available it appears that the charge is one of sexual
assault. The complainant, Ms R[...], has testified and the transcription of her evidence is in
the documents placed before me. It appears that she completed her testimony and that the
case was then remanded.

[41 My understanding is therefore that the request before me is to make an order regarding
further evidence that was led and in respect of which the record is not available.

[5S] There is no reason for the complainant to testify again.

[6] Iam therefore of the view that justice will be done if it is declared that only the evidence
that was led after that of the

complainant be set aside. This will in effect mean that the complainant’s evidence will stand and
that the case will have

to proceed from that point onwards.

[71  Itherefore make the following order:

1. Any evidence led after that of the complainant is set aside.

2. The evidence of the complainant will stand.

3. The case is referred back to acting magistrate Munyai to proceed with the trial.
A.A. Louw

Judge of the High Court

I agree.

N. JANSE VAN NIEUWENHUIZEN

Research copy - Verify against the source 2/3



Esheria [2014] ZAGPPHC 398

Source & reproduction note

Judgment wording, source notices and original paragraph numbers are retained. Esheria supplies the layout and this PDF’s
page numbers; these are not the source pagination. This is a research copy, not an official or certified court document.
Check quotations, citations and publication restrictions against the original source before relying on it.

ORIGINAL SOURCE https://www.saflii.org/za/cases/ZAGPPHC/2014/398.html
CASE PAGE https://chat.esheria.ai/case-law/south-africa/s-v-khosa-unknown-topic-agpphc-2014

Prepared on 9 October 2026 - Esheria
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