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LEGODI J,

The accused initially appeared in the Magistrate court, Hoedspriut on a charge of unlawful
possession of goods in contravention of section 36 Act of 62 of 1955.

The accused was found guilty as charged and sentenced to two years imprisonment. The
accused's previous convictions seem to have played a role in the sentence imposed. The accused
was also declared unfit to possess a firearm after the trial court had held a short enquiry in this
regard.
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However, the trial court in addition to the two years imprisonment, made an order that the
accused should attend programmes whilst in prison in not committing crimes of theft,
possession of suspected stolen property and failure to give satisfactory account thereto or
receiving property knowing that it had been stolen or be found in possession of suspected stolen
property for a period of 12 months.

I then raised a query with the magistrate as follows:

"Is the order to attend programmes not an impediment on correctional services Department,
especially with the 12 months period forming part of the order?

In terms of which provisions can such an order be made".

One can understand the trial court's frustration in the previous convictions of the accused. The
accused committed previously and

found guilty of similar offences. At one stage, for example, the accused was sentenced to four
years imprisonment for house breaking.

It looks like the trial court was frustrated that, the previous jail sentences did not yield anything
in the behaviour of the accused.

This might be so, however still the trial court cannot dictate what the commissioner should do.
The least, what the trail court could have done was to insist on having a probation officer's report,
just to have better understanding of the accused for example, why the accused continues
committing similar offences and what programs he had previously attended, if any?

The order relating to the attendance of programs ought to be set aside.

Consequently, I would make an order as follows:

Conviction and sentence confirmed.

Declaration of unfitness to possess a firearm is confirmed.

The order that the accused should attend programs whilst in prison is hereby set aside.
MF LEGODI

JUDGE OF THE HIGH COURT

I AGREE

T J RAUJLINGA
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Source & reproduction note

Judgment wording, source notices and original paragraph numbers are retained. Esheria supplies the layout and this PDF’s
page numbers; these are not the source pagination. This is a research copy, not an official or certified court document.
Check quotations, citations and publication restrictions against the original source before relying on it.

ORIGINAL SOURCE https://www.saflii.org/za/cases/ZAGPPHC/2009/162.html
CASE PAGE https://chat.esheria.ai/case-law/south-africa/s-v-langa-unknown-topic-agpphc-2009
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