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1. This is a special review in terms of section 304(4) of the Criminal Procedure Act, 51 of 1977. 

2. The accused in the court a quo was charged with contravening section 17 of the Domestic 
Violence Act, 116 of 1998 ("the main charge") and in the alternative with assault ("the 
alternative charge"). 

3. The matter went on trial and the accused was convicted on both the main charge and the 
alternative charge. 

4. The conviction is legally unsustainable in that the accused should have been convicted on 
either the main charge or on the alternative 

charge. 

5. Upon realising that the accused was incorrectly convicted, the Acting Senior Magistrate, 
Vereeniging Magistrates' court directed a request for a special review to this court. 

6. In terms of the provisions of section 304(4) of the Criminal Procedure Act, 51 of 1977, this 
court may, should it find that an injustice occurred in the court a quo, review and set aside 
the conviction or sentence. 

7. Having had regard to the facts supra, I am of the view that the conviction on the alternative 
charge is not in accordance with justice and propose the following order: 

Order 

"The conviction in respect of the alternative charge of assault is reviewed and set aside." 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

N. JANSE VAN NIEUWENHUIZEN J 
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GAUTENG DIVISION, PRETORIA 

Source & reproduction note 

Judgment wording, source notices and original paragraph numbers are retained. Esheria supplies the layout and this PDF’s 
page numbers; these are not the source pagination. This is a research copy, not an official or certified court document. 
Check quotations, citations and publication restrictions against the original source before relying on it. 

ORIGINAL SOURCE https://www.saflii.org/za/cases/ZAGPPHC/2017/871.html 

CASE PAGE https://chat.esheria.ai/case-law/south-africa/s-v-nzilane-unknown-topic-agpphc-2017 

Prepared on 10 October 2026 · Esheria 

[2017] ZAGPPHC 871

Research copy · Verify against the source 2 / 2

https://www.saflii.org/za/cases/ZAGPPHC/2017/871.html
https://chat.esheria.ai/case-law/south-africa/s-v-nzilane-unknown-topic-agpphc-2017

	Case details
	JUDGMENT
	Source & reproduction note

