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JUDGMENT

MNGQIBISA-THUSI J..

[11  The accused was charged and pleaded guilty to contravention of section 38(1 )(b) read with
section 38(2) of the Limpopo Environmental Management Act 7 of 2003 ("the Act"), in the
Mokopane (Potgietersrus) Magistrates Court.

[2]  On 19 January 2012 he was convicted on the basis of his plea. However, before the
proceedings on sentence could start, the presiding officer, acting senior Magistrate, Mr A P
Van Der Kooi, realised that in his statement in terms of section 112(2) of the

Criminal procedure Act 51 of 1977, the accused had admitted to knocking down a protected
species using tractor, such offence is not covered by section 38(1 )(b) on which he was charged
and convicted, but falls squarely within the provisions of section 31 (1 )(a) of the Act, which does
not require the use of any device in the hunting. Section 38(1)(a) reads as follows:

"31. Hunting of wild and alien animals.-(1) No person may without a permit hunt-fa) Specially
protected wild animals."

[3]1 Having read the record and having considered the matter, I am satisfied that the accused
was charged and convicted on an incorrect

section of the Act and that his conviction on the basis of 38(1)(b) should be set aside.
[4]1  Accordingly I would recommend that the following order be made:

"The conviction of the accused on 19 January 2012 is hereby set-aside."

N.P MNGQIBISA-THUSI

Judge of the High Court North Gauteng High Court

I agree and it is so ordered

N MAVUNDLA
Judge of the High Court

North Gauteng High Court
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Source & reproduction note

Judgment wording, source notices and original paragraph numbers are retained. Esheria supplies the layout and this PDF’s
page numbers; these are not the source pagination. This is a research copy, not an official or certified court document.
Check quotations, citations and publication restrictions against the original source before relying on it.

ORIGINAL SOURCE https://www.saflii.org/za/cases/ZAGPPHC/2012/216.html
CASE PAGE https://chat.esheria.ai/case-law/south-africa/s-v-sebone-unknown-topic-agpphc-2012

Prepared on 9 October 2026 - Esheria
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