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[1] The matter was sent on special review by the magistrate, Bloemfontein. The accused was 
convicted of contravening Section 5(B) of Act 140 of 1992 (Dealing in Dagga). The following 
sentence was imposed:- 

“R4000.00 (four thousands rand or 12(twelve) months imprisonment which is wholly suspended for 
period of 5(five) years on condition accused is not again found guilty of contravening SECTION 5(B) 
ACT 140/92 committed during period of suspension. In terms of SECTION 103(1) ACT 60/2000 accused 
is declared unfit to possess firearm. Dagga declared forfeited to the State.” 
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[2] The magistrate correctly points out that he imposed and incomplete sentence. See S v 
MOSOLOTSANE 1993 (1) SACR 502 (O) at 503e – h. The sentence ought to be set aside. 

[3] Usually in matters of this nature, the matter must be referred to the magistrate for the 
imposition of a competent sentence. 

[4] I make the following order:- 

The conviction is confirmed. 

The sentence is set aside and the matter is remitted to the magistrate so that he could impose a 
competent sentence. 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

M.A. MATHEBULA, AJ 

MAM/sp 

Source & reproduction note 

Judgment wording, source notices and original paragraph numbers are retained. Esheria supplies the layout and this PDF’s 
page numbers; these are not the source pagination. This is a research copy, not an official or certified court document. 
Check quotations, citations and publication restrictions against the original source before relying on it. 

ORIGINAL SOURCE https://www.saflii.org/za/cases/ZAFSHC/2011/142.html 

CASE PAGE https://chat.esheria.ai/case-law/south-africa/s-v-tsolo-unknown-topic-afshc-2011 

Prepared on 14 October 2026 · Esheria 

[2011] ZAFSHC 142

Research copy · Verify against the source 2 / 2

https://www.saflii.org/za/cases/ZAFSHC/2011/142.html
https://chat.esheria.ai/case-law/south-africa/s-v-tsolo-unknown-topic-afshc-2011

	Case details
	Source record
	JUDGEMENT
	Source & reproduction note

