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AND DURBAN Thirteenth 

Respondent 

JUDGMENT 

WEPENER, J: 

The application before me is one for reconsideration of an order issued by this Court in 
November 2023. However, more important is that the matter is brought in the urgent court. 

The main argument was that because of the provisions of rule 6(12)(c) of the Rules of Court, it 
may be set down in the urgent court. That rule provides, 6(12)(c): 

“A person against whom an order was granted in such person’s absence in the urgent application, may, 
by notice set down the matter for reconsideration of the order.” 

It is argued that because of that provision, a matter that was granted in the urgent court, may be 
brought back for reconsideration in the urgent court. I do not agree. A party who makes use of 
the provisions of the Rules of Court, to bring a matter to the urgent court must, in its own right, 
make a case while the reconsideration should be heard urgently. 

I agree with the judgment of Wilson J, recently published in Volvo Financial Services Southern 
Africa (Pty) Limited with Adamas Tkolose Trading CC 2023 ZAGP JHC 486 in which he said that: 

“Urgency is determined not by the nature of the claim brought, but by the circumstances in which the 
application seeks its adjudication.” 

The remaining arguments were of a general nature regarding the rights of the applicants vis a vis 
the respondents and which would be applicable in a matter whether it is heard urgently or 
otherwise. 

I find that the matter lacks sufficient urgency to be heard out of the normal course in which 
applications are heard in this Division. 

There is no reason why the applicants cannot get redress in due course and have the issues 
determined. In any event, the matter contains lengthy contentions and disputes of facts that 
cannot be properly determined on papers before me, especially in an urgent application, 

The urgent application address presented by the applicants in this matter, which took the most 
part of an hour, underlines the very fact that it is not a matter that can be decided without careful 
consideration of the many issues that are raised on the papers. 

I find that the matter should not have been brought in the urgent court today, whether by the first 
or the second applicant which makes no difference. 

In the circumstances I strike the matter off the roll and I order that the first and second 
applicants are to pay the respondents costs jointly and severely. 
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WEPENER, J 

JUDGE OF THE HIGH COURT 

DATE: ………………. 
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