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JUDGMENT

TWALA ]

[11 It is worth mentioning at the outset that this Court directed that this case be determined on
the papers without an oral hearing, as provided for in the Gauteng Division Consolidated
Directives; re Court Operations during the National State of Disaster issued by the Judge
President of this Division on the 18th of September 2020.

[2] The applicant brought this application for leave to appeal against the whole of the judgment
and order of this Court handed down electronically on 27 February 2025. The application is
opposed by the respondents.

[31 At the outset, I would like to express my gratitude to counsel for the parties for the concise
heads of argument and submissions made therein which have been helpful in determining
the issues in this application.

[4] Ttis a trite principle of our law that leave to appeal may only be given where the Judge or
Judges concerned are of the opinion that the appeal would have a reasonable prospect of
success or where there is some other compelling reason why the appeal should be heard,
including conflicting judgments on the matter under consideration.[1]

[5S]1 The grounds for the leave to appeal are succinctly stated in the notice of application for
leave to appeal and I do not intend to repeat them in this judgment.

[6] Tam satisfied that I have covered and considered all the issues raised in the application for
leave to appeal in my judgment. I am therefore not persuaded by the applicant that there are
reasonable prospects of success in this appeal. Put differently, I am of the view that there is
no prospect that another Court would come to a different conclusion in this case. Therefore,
the application for leave to appeal the judgment falls to be dismissed.

[71  In the result, the following order is made:

The application for leave to appeal is dismissed with costs.
TWALAML

JUDGE OF THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION JOHANNESBURG

For the Plaintiff: Advocate AM Jardine

Instructed by:

Burnett Attorneys & Notaries

Tel: 012 941 2260
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emma@burnett-law.co.za

For the Defendant: Advocate T Ndaba
Instructed by:

Sebola Nchupetsang Sebola Inc

Tel: 011 568 7100

londeka@snsinc.co.za

Date of Hearing: Decided on the papers
Date of Judgment: 01 July 2025

Delivered: This judgment and order was prepared and authored by the Judge whose name is
reflected and is handed down electronically by circulation to Parties / their legal representatives
by email and by uploading it to the electronic file of this matter on Case Lines. The date of the
order is deemed to be the 01 July 2025.

[11  See section 17 (1)(a)(i) and (ii) of the Superior Courts Act, 10 of 2013.

Source & reproduction note

Judgment wording, source notices and original paragraph numbers are retained. Esheria supplies the layout and this PDF’s
page numbers; these are not the source pagination. This is a research copy, not an official or certified court document.
Check quotations, citations and publication restrictions against the original source before relying on it.

ORIGINAL SOURCE https://www.saflii.org/za/cases/ZAGPJHC/2025/721.html

CASE PAGE https://chat.esheria.ai/case-law/south-africa/shirbeza-v-tobitrix-unknown-topic-agpjhc-2025

Prepared on 9 October 2026 - Esheria

Research copy - Verify against the source 3/3


https://www.saflii.org/za/cases/ZAGPJHC/2025/721.html
https://chat.esheria.ai/case-law/south-africa/shirbeza-v-tobitrix-unknown-topic-agpjhc-2025

	Case details
	Source record
	JUDGMENT
	Source & reproduction note

