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The applicant brought an application on notice in terms of Rule 6(11) of the Uniform Rules

of Court.

This application is unopposed.

The applicant is applying that the judgment or order of the court be clarified as to whether

the amounts awarded as a reasonable rate (being a global amount R750 000 per respondent)

relates only to the period before summons or also relates to the period after summons.

The plaintiff claimed for the period before summons (February 2013 - June 2013) as well as

the period from June 2013 until the date that each of the respondents actually ceased to
infringe on the plaintiff’s copyright i.e. the period after summons.

The judgment as it stands is regrettably not suitably clarified, but was the intention to
convey that the amount of R750 000 relates to the period before summons, as well as the
period after summons.

I accordingly make the following order:

6.1 Paragraphs 52.5 and 52.6 are amended or varied to read as follows:

“52.5 That the first defendant be ordered to pay to the plaintiff the amount of R4 750 000.00 as royalty
as well as a monthly licence fee for the period prior to summons and the period after summons.

52.6 That the second defendant be ordered to pay the plaintiff the amount of R4 750 000.00 as
royalty as well as a monthly licence fee for the period prior to summons and the period after

summons.”

6.2 No order as to costs.
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Source & reproduction note

Judgment wording, source notices and original paragraph numbers are retained. Esheria supplies the layout and this PDF’s
page numbers; these are not the source pagination. This is a research copy, not an official or certified court document.
Check quotations, citations and publication restrictions against the original source before relying on it.

ORIGINAL SOURCE https://www.saflii.org/za/cases/ZAGPPHC/2015/639.html

CASE PAGE https://chat.esheria.ai/case-law/south-africa/unknown-plaintiff-v-unknown-defendant-
copyright-infringement-agpphc-2015-1
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