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JUDGMENT 

- 

APPLICATION FOR LEAVE TO APPEAL 

WRIGHT J 

1. The applicant seeks leave to appeal the second part of my judgment, namely that part 
dealing with a just and equitable remedy, delivered on 26 May 2014. 

2. With the provisions of Section 17(1)(a)(i) of the Superior Courts Act 10 of 2013 in mind, I am 
of the view the applicant has a reasonable prospect of success on appeal. 

3. Under Section 17(6)(a), I am of the view that the appeal should not be heard by the SCA. 

4. Under Section 6(4)(a), if a Division has one or more local seats, the main seat of that Division 
has concurrent appeal jurisdiction over the area of jurisdiction of any local seat of that 
Division, and the Judge President of the Division may direct that an appeal against a decision 
of a single Judge or of a Magistrates’ Court within that area of jurisdiction may be heard at 
the main seat of the Division. 

5. Under Section 6(1)(c) the main seat of the Gauteng Division is in Pretoria. 

6. Under Section 50(1)(l) the South Gauteng High Court, Johannesburg becomes a local seat of 
the Gauteng Division. 

7. Rule 49(5) of the Uniform Rules provides, among other things, that “In the case of an appeal 
against the judgment or order of the court of the Witwatersrand Local Division, the judge 
president of the Transvaal Provincial Division shall determine whether the appeal should be 
heard by the full court of the said local division.” 

8. In my view this part of Rule 49(5) is not inconsistent with the provisions of the Superior 
Courts Act and accordingly remains in force. See Section 51 of the Act. 

9. I have spoken with Judge President Mlambo about these kinds of matters although not about 
this case in particular. His view is that as a rule appeals such as the present appeal should be 
heard by the South Gauteng High Court in Johannesburg. 

Order 

1. The applicant is granted leave to appeal the whole of my judgment and order dealing with a 
just and equitable remedy. 

2. The appeal is to be heard by the full court of the South Gauteng High Court, Johannesburg. 

3. The costs of this application are to be in the appeal. 

JUDGE OF THE HIGH COURT 
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On behalf of the Applicant: 

Instructed by: Gordon, Stevens & 

Ranchhoojee Attorneys 

011 782 3770 

On behalf of the 1st and 2nd Respondents: 

Instructed by: Malebye Motaung Mtembu 

011 262 5075 

On behalf of the 3rd Respondent: 

Instructed by: Att L Naidoo 

011 487 1246 

Date of Hearing: 10 June 2014 

Date of Judgment: 10 June 2014 
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