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IN J!Th KIGR COtIRT OF TANZIJIA AX DAR 33 SAUAI Criminal Appeal i0.189 of 1971 (Criinai
Cririral (Jase To. 388 of 1971 of the Digtriot Court of Dar es Salaam istriot at L'ar as Salaam Before
J. 1, }wzlu.anys, seq., Resident Msistrat..) r' r A. iri- J " 'Versus TRII RPtJBLIC -............... Suregurngeeyersannn
1WSIOrDWNT JUD1INP FAT I AG. . - The appellant was convict94 on his own plea of assault and
sentenced to nine ontha' imprisonment# 110 has appealsi aainst the soutenos and asked for
lenercy on the rround.s that the long stay in prison will not reform his cbaracterbv.t make it
worse. Utfortunately the ori6inal record. of the trial case oould not be traced at the trial covil,
and I have before me only copies Z of poceedinga but the vital document is missing, that is the
Police Form 3 which gives the istails of the injuries received by the complainant, rr. t3arros for
the appeflant subMttect that the sentence is unnecessarily harsh, in view of the fact that the
accused is a first oferiier, a ;lounman and he had provoostion offered, by the complainant. H.
submitted that the proper sentence to be awarded under the oirouastsncos woiild have been
binding over the apellani, or cUacharing senditionally, or puttinr; him on probation or awarding
compensation to the omplainant. The Isarnod counsel for the appellant tendered several
authorities to substantiate his submissions. ITowever, oing through the facts of the case it is
abundantly clear that it is the appellant she provoked the o,tplainant when he ient to the house of
the soaplainant on the day in question, sn4 at the complainant's Own jjousa the appeliaM heat hii
thon ho was inorely a 3ueste 3oneidaring all the facts in mind 1 feel that the trial magistrate was
right in Meu t6n cing the appctlsrit to a term of inprinonmentp but the tar of imprisonment for
nine months is rather harsh and 1 reduce it to tour innth3l' Jmp:rieonnont. Dellv,ro in ourt at )ar
os 'alaan this 13th day of "ay, 1971. (. D. IA!V1L) &rT. TTC1
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