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IN 411E HIGil OOUET 0i? ~ jjS SAL~'iM M I X . CIVIL CAUSE NO. 63 OT 2002 AEDALLAH IC.
MGONJA APPLICANTS 2 . ROBINSON MONYO ) Versus 1. THE H~AIfiNKNT SECRETARY MINT; -
TKY ) * OF WORKS ) 2. THE HON. ATTORNEY GENERAL ) 3. THE NATIONAL TRANSPORT COt-
IPANY ) . . RESPONDENTS (IN RECEIVERSIilP) ) if. THE PRESIDENTIAL PARASTA1AL SECTOR
REFORM COMMISSION (PSRC) ) R U E L_.il. £ fteraa_«_ J.« In J5ieicellanso«.e Civil Cause No. 6
3/2002theapplicants,Abdallah K. Mgonja and Robinson, I onyo throughthelegalse
rvicesofM,]. LUGAZIYA, Advocate o f Bar os Salaam law Chambers, lod ged A -chamber
sttninmsseekingforthefollowingorders:(i)grantofleavetofileanapplication
forprerogativeordersagainstthePermanentSecretary,Ministryof Worksand
thePresidentialParoetsttalsectorBeTorn Commission (P#S.R .»),firstand ~t-th
respondents.Cii)ooetsand:ayotherreliefsdeemedappropriate*Theapplicat
ionfiledtroclarsection2(2)oftheJudicature ApplicationofLews O rdinance,Sec
tion17(2)ofthe Law Reform (FatalAccidents)and MiscellaneousProvisions
Ordinance Cap 360 a s amended by A ct No. 5501968, s e ction 1? o f A ct No. 27/9 % . Order
XXXVIliiulesland2andsection950 fthe CivilProcedure Code 1966 i s rccom pcnied by
thejointaffidavitoftheapplicant2Itisdependedbytheapplic.ntsthattheyare
thelawfultenantsofhousesonPlotNo.35THEE sta te Kijitonyam a and P lo t No. 83 AD
rive Inn Area the p ro p e rty o f the N ational tra n sp o rt Company, the 3rd Respondents and th a
tth e y have beenn o tifie d th atth e prem ises have re v e rte d to the 1 s t respondent w hile th
eirtenancy agreementssubsists.'Thatfollowingthismovetheapplicantsare
apprehensive thatth eirrigh tsunder the tenancy agreements wil1be compromised, hence t
heirapplicationseekingordersofprohibition,certiorariand mandamusagainst
thefirstand ~th respondentsrespectively.On 10th April2002Igrantedlervetothepa
rtiestoarguethe ap plic a tio n through w r itte n subm issions and a scheduletothateffec
twas agreed to . Ruling v®s to be d e live r e d on 03/07/2002. Asn e ith e r thea p p lican ts nor
the respondents complied w ith the order o f the court :0 fil e the w r itte n subm issions, the co
urton 03/7/2002 dism issed theap plicationforlackofprosecution.Onreceipto fthe
dismissalorderof3rdJuly2002theapplicantshavefiledachamber summons under s
ection 95and Order IXRule 13forordersthatthedismissalorderbosetasideandtime
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be extended forfilin g o f writte n subm issions. Intheaffidavitin supporto f the
chamber a p p lic a tio n Mr, Mutabaazi J u liu s Lugaaiya has deponed that!ihissickrelativ
e who e v en tu a lly passed away an 23rd June 2002:: prevented him from complying w ith th e
order o ffilin gthe writte n subm ission s. Furthermore th e a p p lic a tio n under referen ce,
containsmattersofgreatpublicim portance assuchtheinterestsci';:ticerequire
thatitbe disposed on m erit* In r e p ly the respondents a ve r th a t the reasons fo r non com
pliance w ith the order o f 10.A/2002 areneithersufficientnorjustifiableto warrant
therattingasideoftherespectiveorder. Carefulconsideration o fthe arguments fo
randagainsttheapplicationforsettingasidethedismissalorderandrestoration
ofthemainapplicationclearlyshows,lackofsufficientandjustifiable cause/
reason a s req uired by law . «>**/531tnpy be tr u e th atth e learn ed advocate was a tte n d in
gasickrelativewhoeventually passed away on 23rd June 2002, hut the recordclearly
indicatesthattheapplicantwasorderedtofilehissubmissioninchiefandtherejoin
deron 16/5/2002 and 5/6/2002respectively.Thereiseveryreasontoopinethattheapp
licantsadvocate had ampletimetotakecareofhissickrelativeaswellasfilethew
r itte n subm issions in com pliance w ith the order o f the co u r t. In the circu m stan ces I am s
atisfiedthattheapplicationbeforemehasfailedtosatisfytherequirem entso f
OrderIXRulel13(1)forlackofsufficientcauseandIdismissitwithcosts.Orderac
cordingly.S, Hie ma JUDGE Court., Rulin g d eliv e r e d befor,e Mr, Kamba and Mr« L
ugaziyalearnedadvocatesforthepartiesthis18/3/2003.S . Xheiaa JUDGE 18/3/~003
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