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. IN THE HIGH COURT OF TANZANIA AT DR ES SALAAM LL /, A.42 ORIGINAL
JURISDICTION (DAR ES SALAAM REGISTRY) CRIMINAL SESSIONS CASE NO.31 OF 1977 THE
REPUBLIC Versus HAJI RASHIDI MAICUNYILA Charge:. Att'mpted Murder c/s 211 of the
Penal Code. J UD G EM E N T KISANGA, J. - The 3ccused. Haji Rashidi Makunyila is charged
with attempted murder contrary to section 211 of the Penal Code, the particulars being that
he attempted to murder one Joseph Mgandila. The facts of the case may be summarized as
follows:- The accused and the complainant Joseph were neighbours and their houses were
only about ten paces apart. On the day of the incident the complainant returned home in the
evening and found the accused sweeping the compound. The accuSed asked him what he
was carrying and he replied that he was carrying food which he got from his mother who
was staying in the shamba. The accused refused to accept that answer and alleged that the
complainant was a thug who was stealing food from the villagers and that he (the accused)
would teach him a lesson. This WS followed by an exchange of angry words and then a fight.
Ibrahim Nyalusi (P.W.3) and Stephano Mkongwe (P.W.2) put down the fight and the accused
and the complainant each went to his own house. Ibrahim and Stephano also went away
after that. While the complainant was at the door of his house trying to get in, however, the
appellant fired a bullet at him injuring him in the upper left arm. The accused went away
after that carrying his gun and bed sheets. After that he completely disappeared from the
village and was never seen again except on one occasion when he was seen passing at the
foot- ball pitch. On the following day there was recovered from the compound of his house
an empty bullet shell of the same type as that which is used in rifles. The accused was a
game scout who was provided with a rifle for use in connection with his official duties and
he was the only person with a rifle in the village. In his defence the accused vehemently
denied the charge, putting up an alibi. He claimed that on the day of the incident he was not
in the village; he was in his sharnba which is far awsy from the village. He stated that he did
not quarrel or fight with the complainant, nor did he see him anywhere, on the day of the
incident. He said that the complainant told tles against him but he could not suggest the
reasons for so doing. Again he said that Ibrahim Nyalusi told lies when he said that he saw
the accused and the I c/el pue pexqo s PGsnooe eq. puj i q.Tnsej ei ui pesqse SM japinw
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- -.'-3-Iconvict him accordingly. ( R. H. KISANGA) JUDGE Mr. Singh: Accused is a first
offender. Middle aged with a family Of seven children. I ask that he be treated leniently.
Accused: I did not crnmit the offence. But if the court finds me guilty I ask the court to give
me such sentence as would enable me to look after n ehi3.dren. Sentence: Accused behaved
very irresponsibly. He was given a rifle with which to defend the lives and property of the
villagers from destructive anima.e but he used that very 4edly weapon against' a villager.
Thi'was a serious breach of the great' trust which was put on him. Such cod'ct cannot attract
any'sympathy of this.c.ourt. Accused' shall go to jalt for nine, (9) years. ' 14 (R. H.

ICISANGA ) c JUDGE Right of appeal explained.. Assessors thanked and discharged. (R. H.

Research copy - Verify against the source 2/3



ESheria 19771013 TZHC Dar es Salaam

KISANGA ) JUDGE Morogoro, 13th October, 1977.

Source & reproduction note

Judgment wording, source notices and original paragraph numbers are retained. Esheria supplies the layout and this PDF’s
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