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p IN THE HIGH COULT OF TJFZANIA AT LILA1TZA Appellate Jurisdiction CRIIVIINJL APPLAL 
NO, 514 OP 1970 (0rina1 Criminal Case No, 67 of 1970 of the district court of Shinyai'a before D. J. 
Gumbo Esq., district magistrate). JO1'1ATIIAIT s10 CHCIIA . . . .AILLJdTT (orIGINAL ACCUSPL) 
versus THE PUfEIC . . ,, , . , .,FLESPOFDENT(O1IGINAL PLOSLOUTOR) CIAGE:- Stealing c/s 265 of 
the Penal Code. MNZAYAS, Ag.J The appellant, Jonathan Chacha, was charged with and convicted 
of stealing controxy to section 265 of the Penal Code and s(ntcnceQ to three years' imprisoinent 
and twenty four strokes corporal punishment • He has now appealed to this court against the 
convi tion and the sentenee It is not in dispute that the appellant was, up to the time he was 
charged with this offence, anployed by TANESCO in Shinyangan as a cashier. On the day of the 
theft (ic, 15/1/70) at about 11 a.m., the appcl131 repted to his branch manager, one 
1T1wenda(P.W.5) that someone had snntched money from his counter and had run away' He was 
ordered by the manager to cheo the man. This he did and with the help of pass er-bys he 
apprehended the man This man who later becne the seco.d accused in tho lower court was found 
with a total of ,i000/- in ,ioo/- currency notes Appellant's accounts were later checked and a 
shortage of 3.12 9 000/.- was found • The appellant said the money was in an envelope and that it 
wa the raonoy the second accused enatched and ran awaywith. The police were suspicious and 
decided to search ppellaflt s house. In appell.nt' s house they found a total of 3.675/50, The 
appellant was arrested and charrod as the first accused After scrutinizing the evidence, the 
learned district magistrate cc to the conclusion that the theft of the money was the resull of a 
conspiracy between the appellant and the 2nd accused and he convicted both of them of the 
offenc:: as charged. LIr flugarabiu for the appellant argued that there was no evidence 
whatsoever to connect the appellant with the stealing of the money. Accordin to the defence, 
there was no evidence to support the conclusion by the locned trial magistrate that there was an 
arrangement. between the appellant and the second accused to steal the money'. It was argued 
that appellant's. defence in th4ower court was straight- foniard and compatible with innocence. 
There was also argument that the money ,675/50 found in appellant' a house Was not in any v;ay 
prared to be part of the money' stolen from TnTESCO •, qtrcctdu otIT JOJ nqIUkj OT1qnde{ OtT 
J0J *Cznos Ca 1L/i7/6 sAtzixii SI SJ Y '.It(O aoT{Toula tflTM UOTOOtUOO UT PICLI 1 TUJA1 
tSSOTUII t -ttq.xo,j posno uioi,z poioei eq on quuOdd et OV SO DUO UOS Ett1WTUTW Ot optxn 
txir[U; SO DU93O O3Ct tioI; trçe9qS 'O Eut pOuiUO Ot. ;o qT;OuOq r° DUO Tou s ou. 
JOj .'TUeJO33cp woLj pO3Jq. 'SpesnoDo Ot UTOUOq.UOS UT 'ott A.IM oos o o; i 'qoy so ot qJxo 
auirçtrçj otfl. lOpUn ITO; spun; oosaiw xTlOe.S qUt[q LflOtO C JqST?Cm DOtOI OLIT ;i iuo r 
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UOUUO STJdUXT Sc[O.tXOut 91 0q pOS1O0U P110005 OU OOXCqUOS O poptOOp 0AetOLi Oil • 
U3mtiStUfld tcioLxoo 5OOIS XflOI—J3.tXeM1. ptt q.Ueutuosidtii s.IUO ç oni. 'luUTTactdU etq 
pooUeuO5 Ott @T4 iq pesothrrr seouaq.aos ocq, Tnoq Ic pxo v ..OptSJ q.os iUTp.X 000O T O0UUOS 
OtT POtTSb .9qaja LT ST oqndo 0qq - iq pOqJOCldrtS nou ST tt°TW-' UOTqOA.tXOO oLll 'qqnOp 
oTq1uoOI flt puOiOq oouo;;O 0Lq 1_n.TM urcti tTTq OTIdUIT a ouC pJ0 OU TuT'.4J00 SUM 
eer ;otn. et. on. Rxbd uooq ot iUUI eq Erq. UOTOTdSUS UOI.S tlUtn. OJOLI OUO. 0OUflOUIE 
rt[tOCtd5 Ct UTCJU OOUOptA.O OT_n •JcOUOUI Otn n.noqi3 Twjpdde oi_n Ou1u1i3Xe—SSOIo 
nìJflO0 0tq PTP JO "j.EìUOUt muq to; XXfl000Eì OT pOSC 5.tXQ1T0ctCiU OT uo -cojnoosoid oqq. 
icq quooctd13 3 o uoT Itffli3xe—SSOt0 eq UT OJOtOU nq qJXL3ddU ottnì. uO UOToTdnrnS Mo1q 
pp qOLq @LiT tO3D 11005 O5flOI. U'3TTOddU LIT 0c1cL9 UtpUT. Oq j-T oT 9T xed'o LT ST -
[0qUtp0LwJ nj;eqq otq todei 0q OPTOOP qUn[GctcID oqq. PTOtIS 'pOSflOOU puoaes Ot. pUll 
qtxoflodctll aLp. uoo/40q queue XUtll LID scm q.;etq. OtTh q)utlq UOTSflTOUOO S 1 
oq.11Jq.STllm D3TJnS. OtPr ttqM q.UOqSU3UOOUT MOA Jt1 UT OIO q.xodei otq. peO1[O; qOTtIM 
sqou; etq P110 JO tOUt STtl oq. UITtI LIOJ; ceUOUI petoq.t'us pUtt DUODUIOS q.11tp. pOqJodOJ 
Oq.3pOUItti Ul31Octc[O el - q.11qq. q0ll; etp (c1a) JOnlOa 

• 0 iuotuTq.Saq. CT_n. 110.1; q.UCPTA.O ST CdOTOAUO US .?UTPT0q q.tflUo Sll p0511005 
pu000s er_n. ql3q1, urrq ttio.x; iouotu el_n. petoq5us pesflo0 puooes etq. qìatq OOUO;Op S 
qJ.1lledthl eqq. q.xocldrts oq SPUOq. (3 'a) npqy ;o iuOUITqs 0 q. oqj ' —/0001. P ado ICAUC 
Otp. EXTP1Ott EtTtt ttrL 0 PUS uoriioct .etfl. pOSUqO qUUTTOddU OtFi. 2I.11n. O0UO1AO 
SUM 0JOt[ j 01llt10 IUUTIIIT.I0 TI ttT ODUDPTA.O oqq UTq5fl2AO ;o ico. .xeclo.xdutt qsotu 13 
SUM GTt • qjOLq Otq Lfl-TM n.UshTeddll eqq. OqSOTdUIT oq. popuoq. qoTL[M COUCpTAO 
OTq4TI 014-110 STSUtIdUIO 30 nì.0[ U qnd pt qixs0dd5 oqq. ;o ..m0AT3; Ut SUM qOTtIM 
ODLIOPTAC 014 11 pO10UT icOq.0Td1100 OtT q.r3qq. JUOctS pifloM qi 6 p08Ui OOUOpEAO 
etfl. 14TM 1tIOlTtJUq UT TOU ST 'peU.IOouoo T U0I1OddU CT_n. 55 .111; 05 LIT 
UoTSflT0UO0 SOq&1nSTPUUI IT._n- etq q.sqq. üsunoo tflOq 141/A 001P13 oq PUeq I sqq ;o 
sqoa; 014 T3 LUpfOor ° uoqoTAuoo or.n, noddns oq. PUT10OP pull ootto;;o oqq qq:p qusoddu 
Ouq.UTq130TTCtUrt O0UOTJO mx 013/A Oioi_n. qllqq. MOTA etp. TO 3131A OlTqndad 
oqq. .10; ìJZfl0 a OJIq 
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