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c.,f Kinuncloni at :-- 1Usutu fr. Cri,.:L.,.~1 _i £"-'1 fI'Jo 2.'_-; e,f 1Si~]) . ' .. Uricina]. Crit;;i~.--.1
1;~...:18 Lo. 206/ "/v uf the .er. Ci:-'.~t Magom~ni) J UF1J-L 1.J].-iJ( ...;,;si.l*00000..Qo~-00,
o0ou00c,e00_0000°**p°*000*]JI~F})ELL.A..f]T (Gri~inal hccuaod) J1..L).JL.J:>I
1,Si:.i,1l:]..:-1.ILUe O ,:- ., c. .ioocooooo0™ouoovooo-+oo0ol'\h:SPQNDENT g c. (vri 0 incil
Complainant) GM .LI N T This is an af~~ul b_, Ju~~ L~kciri ~~~inst th8 orddr made by the Listrict
Cou;_~t Ji.si.:issix:c: his ap:i,,<.:cil b_,,c; . . . use of some ir:c8gul~rities Th1l:: -r ..li -11--rititls
Lc.:iltioned c.tr8 the,t the ' pc:r.sOn who wcis cc,n~:uctin , tl}i:f Cu.oe in tLt:: Primary Court &nd
on appeal wc.1.s .not the cu,lplctirwnt :. -t :t ";her C;11:! lil-.i:I<1dl:]1 Saidi Nyanja., and that-
~am,;1.ua .Sti.i<li Nyunju was ;._t LI~ o...:voc...1.te c,f, thO ccmplaim,nt. 1he records shuw th,., -f;
L0 -, a:i:,pellant Juma Li:.1.kari wa.s th~ cumplC4inGLnt in a criElincl.l c~.a;-.: -',"-ini: t th.:.:-
respo:cdent 11basi i« " Ishci.G~hilu. But in act~.1 f-ct the hut which was ~lleged to have been
pulled Jown by tht: r~ ..;J,.-u .. ant w...1.s uf Hi.4nwu.a S~di Nyc.J.r,ja cl.ntl it

WeciS .ticlr]JJc.1.Uc;.1. .3c;,idi Nyan~;-- wtev !::,c-"it: 1.:Vil...8LCe first cl.D]J. Went on to cvnuuct thv
c~sc. Juryia L~--~t].r:'. sic,;pl] g"v™" ,:;Villence: c].S -a witness ¢ .I.n the {,TOCt!..::<.hne:,s, th~1\. ...
vr\.,., ti,_,;,)c,.C:,C,. s<-1.i.... i ~yanji:,,. whu, ac'-9ording wcl.s ‘referre] to The rdcord c.lli..;r_

-to But th" r;;c 1..-ru shows th~t tha sa;i.d - humci.dc1.&cl1iJi Ny,?.;:;.jc:.. she.,wn i,. t:.1. r_ccr.; ~s
SN.I\lus crossexc(ridning witnasses. '; the -_c om plaj.p.ant .,- I never cOnJucte~ this c~a0. Thb.,
fo.su~ is whethc-r inl C unJucting of the , ~clse by namada ~ai~i Nyan~~ wtL ic n0t shown tc be
tht:; complainant th~ prvCl.;;<;;U.in~;,:3 itie ... -0 irrt:L,:.I~ro The: c.lnswer is tu L.le fvund irl
_f$ection . ' 3C PKrt VI 0f thO0 )rJ scht::-110 ~c., the MabiStr~tt:s 1 6ourts Act triin:'s which ci.lih,ng
cthurLuiv.0.s' the :.:01,:],;1ctL;.ci.!i.t power tc cross examine th~ 61..,-rui.,Iciina.nt; tl,

~baervutiuns, it is clOc.1.r that the trial in th~ ~rimary Ccurt W]B irr~~ulci.n B « Was it
~rl..,ju~icial t0 the t..ccuscli? I thin~~i-c 1,1.,,G ir. the.1.t thl:.l accus,c;] w""'s ¢ Onfr(,11t1:1d by a
J.icrsOn Oth,;r t).1<-1.1::. tllc.t wh1l... was shvwn as th,:; cumplc..dnant thi:rl::by }!Tl::1JUilicinl.,
his ,..:::i:0:1ce,. I-wrcl..V-.:r 1 it was the wrung 110rscn who WtAS cun ....uctir.(~ t\<.: c::..se .1H.i
GIS such thu law w1:1.s nut complied with. I h0lJ thdt thO irru~uli:]J.rity was fatal tu the
prOceeJings in the tric.,1.1 cOurt cull:~ 11, r.cOi:..,rth in the first ap:r,ellate cOu:rt. I agree ~ith the
10~ruo~ ~istrict kaé6istrat~ th~t t~e &pjeal in the' li.sttict Cl.urt :1:,.:_ :::<,, rr,erit. I ther--f 1,re
u~clare thd proce;;:dinss 1L./5/1992 ....
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