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IN THE HIGH COURT O F THE UNITED REPUBLI C OF TANZANIA (KIGO MA SUB-REGISTRY) AT
KIGO MA MISCELLA NEO US JUVENILE APPLI CATION NO . 28004 OF 2023 KURUTHUM MO SHI
RA SHID APPLICANT VER SUS AMOS W AM BURA SERI KA LI RESPONDENT (Arising from the
Judgment and Decree of this Court) (F. K. Manyanda, J.) Dated 19th day of August 2022 In
(Juvenile Civil Appeal No. 1 of 2022) R U L IN G Date: 24/07 & 13/08/2024 NKWABI, J.: In the trial
Court, the applicant sought to obtain maintenance for the parties' issue at T.shs 150,000/=
monthly. She neither claimed for rent nor school fees etc. Upon hearing the parties, the trial
court dismissed the application because, it found that the applicant had no clean hands for
having a child through an affair while she was married. She was aggrieved. On appeal to the High
Court, this Court allowed the appeal and ordered the respondent "to provide maintenance of the
suit child J. A. (name withheld by this Court) to the tune of T.shs 150,000/="10nthesameda
te,thisCourtdrewadecreeincorrespondingwordsregardingtothemaintenanc
eamountthatwasstatedinthejudgment. InJuvenileExecutionCaseNo.20f202
3whichsoughtexecutionatT.shs3,450,000/=whichreckonedmaintenan ce fr
omFebruary2021toDecember2022equalto23months,thedistrictCourtdism
issedtheapplicationforexecutionand"upheld the High Court decree' and ordered the
respondent to pay T.shs 150,000/= for child maintenance. Under a chamber summons based on
section 95 and 96 of the Civil Procedure Code, Cap. 33 R.E. 2019, she has come to this Court with
this application seeking the orders of this Court thus:

1. That this Honourable Court be pleased to rectify the clerical error which is omission to state
in the judgment and decree in Civil Appeal No. 1 of 2021 in this Honourable Court before his
Lordship F. K. Manyanda, J. that, the awarded maintenance of T.shs 150,000/= is monthly
payable for J. A. (name withheld by this Court) (the parties' biological female child born on
19/06/2019). ii. Any other order(s) this honourable Court may deem fit and just to grant in the
circumstances. The hearing of this application, on merit, was conducted by way of written
submissions. The applicant was duly represented by Mr. Sadiki Aliki,2learnedcounse
l, whiletherespondentwasrepresentedbyMr.DanielRumenyela,alsolea
rmedcounsel.lamthankfultothemfortheirsubmissions.Insubmissionin
chief, Mr.Alikimaintainedthatitwasunfortunatewhencomposingthejudg
mentanddecreemistakenlyomittedtomentionthattheawardedamounto
fT.shs.150,000/=shouldbepaidmonthly,themistakewhichishumane
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rrorasjudgmentcomposingisdonebyhumanbeingandnotangelsorau
tomatedmachineshencesometimespronetothemistakesandthatbeingth
ecasetheomissioncanbecorrectedbygrantingthisapplication.Headded
thatitwasnottheintentionofthisCourtthemaintenancetobeT.shs150,00
0O/=onceandforall. Heexplainedthattheneedsofthechildareon-going,
thushislordshipcouldnothaveorderedmaintenanceofT.shs150,000/=on
ceandforall. Tobackhisarguments,Mr AlikireferredthisCourttothecase
o f Victor W. Meena & Another v. Arusha Technical College, Civil Appeal No. 515 of 2020, CAT
which cited with approval the case of Sebastian Stephen Minja v. Tanzania Harbours
Authority, Civil Application No. 107 of 2000 where it was held that: ".. The Court can correct
a clerical mistake such as where the word "trom" instead of the intended word "tor" had 3b
een written or an arithm e tical m istake such as th e figure "1 08 " instead of th e in ten ded
figure of "1 80 " app earing in the judgm ent It can also correct an error arising from an a
cciden tal tha t is to say, unin tended, slip or omission. " He prayed the application be
granted. In reply submission, Mr. Rumenyela contended that the judgment and the decree
do not have any clerical error or omission. He insisted that the given order is self-
explanatory and there is no what is called clerical error or omission to be rectified in line
with section 95 and 96 of the Civil Procedure Code, Cap. 33 R.E. 2019. Mr. Rumenyela
pointed out that in Victor's case (supra), the Court of Appeal quoted with approval the
definition in Black's Law Dictionary that: ;.4 clerical error means an error resulting from a
minor mistake or inadvertence especially in writing or copying something on record, and
not from judicial reasoning or determination. " He also pointed out that in the very
judgment of the Court of Appeal it was stated thus: "This implies that for an error to be
clerical it must be minor and should not go to the root of the court's decision 4 or affect the
substan ce of the Judgm en t; decree or co urt order. " He added that the error and omission
the applicant wants this Court to rectify goes into the root of the Court's decision and affects
the substance of the judgment and decree. He said, adding the words "per monttrv, the
judgment and decree would change the whole judgment. Mr. Rumenyela held a stance that
the rectification sought would necessitate additional of other words in that the judgment will
have to state the amount of 150,000/= be paid per month starting from a particular date to a
certain date, something which will change the whole verdict of the case. Mr. Rumenyela is of
another stand view that if the applicant was not satisfied with the said judgment and decree,
she was supposed to appeal or file revision. He stressed the judge intended to mean what he
stated in both the judgment and decree. He prayed the application be dismissed with costs.
It should be borne in mind that in the counter affidavit, it was averred that the prayer is
basically a substantive issue, incapable of being dealt with in an application for rectification
of the judgment. 51 have cl o se ly co n sid e red the su b m issio n s of both pa rtie s. I have
com e to a con cl u sio n th at the co un se 1 fo r the ap p licant d id no t co n side r the praye r
in the d raw n o rde r th at w as issue d by the trial cou rt in C ivil Ap p lication N o . 5 of 20
21.H e also d id not co n sid e r the praye rs so ug h t that w e re listed in the de cree o f this
CourtinCivilAppealNo.10f2022.Inthedrawnorderitwasindicated tha tthe ap
p licant w as praying fo r: "The maintenance of her biological issue namely; J. A. W (name
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withheld by this Court) born on 19/06/2019. // Again, in the decree of this Court, the prayers
that were sought were as I emulate:

1. That, the appeal be allowed thereby quashing and setting aside the decision by the trial
Juvenile Court in Civil Application No. 05/2021.

2. In alternative/ the matter be remitted to the trial court for a new trial and or abiding to the
relevant law and procedure.

3. That, the costs of this appeal be provided for.

4. Any other relief(s) as this Court may deem flt to grant. In the premises, this application
attracts delving into the substance of the judgment and decree of this Court in Juvenile Civil
Appeal No. 1 of 2022 thus outside the ambit of the provisions of section 95 and 96 of the Civil
6ProcedureCode,Cap.33R.E.2022asmaintainedbythecounselforthe
respondent. Havingsaidth e above, I accept the stand view held by Mr. Rumenyela that
the determination of this application may attract to determine when the maintenance shall
be reckoned and when to end because I entertain a view that such order cannot be for an
indefinite duration. I outright reject the submissions advanced by the counsel for the
applicant that the sought rectification is on a mistaken omission to include, "payable
monthly,,words in the judgment and decree of this Court. Consequently, rule that this
application is not only unmerited but also misconceived. I dismiss it. Because the
application concerns the welfare of a child where maintenance is sought, I refrain from
making an order for costs. It is so ordered. DATED at KIGOMA this 13th day of August, 2024.
7

Source & reproduction note

Judgment wording, source notices and original paragraph numbers are retained. Esheria supplies the layout and this PDF’s
page numbers; these are not the source pagination. This is a research copy, not an official or certified court document.
Check quotations, citations and publication restrictions against the original source before relying on it.

ORIGINAL SOURCE https://media.tanzlii.org/media/judgment/315042/source_file/7e6d1bcfbcf7df2e/MISC_JUVENILE_
APPLICATION_NO._28004_0OF_2023_KURUTHUM_MOSHI_RASHIDI_VS_AMOS_WAMBURA_SERIKA
LLpdf

CASE PAGE https://chat.esheria.ai/case-law/tanzania/kuruthum-moshira-shid-v-amos-wambura-serikali-

ChildMaintenance-tanzlii-2023--6a3ea52c3b1caa9129825917

Prepared on 13 October 2026 - Esheria

Research copy - Verify against the source 3/3


https://media.tanzlii.org/media/judgment/315042/source_file/7e6d1bcfbcf7df2e/MISC_JUVENILE_APPLICATION_NO._28004_OF_2023_KURUTHUM_MOSHI_RASHIDI_VS_AMOS_WAMBURA_SERIKALI.pdf
https://media.tanzlii.org/media/judgment/315042/source_file/7e6d1bcfbcf7df2e/MISC_JUVENILE_APPLICATION_NO._28004_OF_2023_KURUTHUM_MOSHI_RASHIDI_VS_AMOS_WAMBURA_SERIKALI.pdf
https://media.tanzlii.org/media/judgment/315042/source_file/7e6d1bcfbcf7df2e/MISC_JUVENILE_APPLICATION_NO._28004_OF_2023_KURUTHUM_MOSHI_RASHIDI_VS_AMOS_WAMBURA_SERIKALI.pdf
https://chat.esheria.ai/case-law/tanzania/kuruthum-moshira-shid-v-amos-wambura-serikali-ChildMaintenance-tanzlii-2023--6a3ea52c3b1caa9129825917
https://chat.esheria.ai/case-law/tanzania/kuruthum-moshira-shid-v-amos-wambura-serikali-ChildMaintenance-tanzlii-2023--6a3ea52c3b1caa9129825917

	Case details
	Source & reproduction note

