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lN TEE ITIGH COURT OF \i1Xf'MNU, .AT DLR F,S SldJ.JJ/i L},., '""' j ., cm::L:'.L S::JSSIOl\lE Ci:..SE 
HO.,. 54 OF 1984.... _. \' F.JITPlIB!,I C VERDuS · /J.:-;.q_..§.J..o .tJIDU _.JUDGMENT KY.:\NDO 2 
J. . :·~---,.- \ The accused person in tl:fo cc-.so, .t:J'HI':.I s/o · · ·-~• stPnd.s,.. oha:rg-ed.·. · . 1 ·with 
the offence of murclor cor.tr.'.'.ry to ce:ction 196 of· t>e Penal Code. . . ~ It is a.lleged in tL0 par-
ticul2,rs of the offence in· the :i.r.:f'or~tion that•,:'.., . · .. he murdered !1i0S1IT a/ o BAK..'.RI 011 
tho 16th of August, 1983, in Dar es. Salaa;i . . · i ~ R01?,'i.ono He has denied the truth of tl10sc 
cl~tions. Tie was 1nitia.ll.y\ ' represented by Mr. Tur,r;araza durinc tho trial but late:_. . -r,tr,. 
JJ,_oba too~ :-<:(: avor the case from J1Ir~ Tuncn.razao ~3oth these leari,cc. counael are from •.. 
the Tanzania Log2,l Corpor2-tion. Tho Re:i:mblic was 1·opro:::ontod 1zy-·..Mr •. Simbakalila, 
lero:-ncd State ~ttornoy~ .i T.b.e accused and Moshi J3akari uc:re at n.11 the tir;:oo-: rcl.mrr-.11-f. 
"to-tibiif•: •··• . J.12ro i11 - • .. · case cob.abi ting tocothor at Kigoco the City of Do.,:, C$ Bnla..1.m. 
~ livad iJa: rented roo11s il1 a l:ousc in ,:hich Eoshi ], b.,ri 's parcr,-'· s hod ·.a.i~. ~-.. ronted rootls 
and were livil1[,·., Ilbhonn :Br]:.8Xi (PWI), Los:.1i J3nk.-. •j..'s sis~~} was a.J.so living ·.there~- :Jo 
2.ls0 vr::il3 io.rde.:JCiruw, l:lbokwc.::ia. (PW..:1) she was .. · ·. also a· tc!l:::nt in tJ::.e house. 
Moahi. Bclcari ho.d a son by .s.210-t:~or r:1::-,no He ( t2.c.o so:~) ..;u.l:j.Gd, .-~~:the tit10 of 
tl:o ::.ncid.ont ·,,->.ich~g:.;id to ~-_J.70 l~,l i ,.. L::ir doa th1 . she was nbout si:x: 
rno1:.t:10 :::,rcGJ.'lC.rt., , Or: 16th Lu,.:(os~t~. 1936 tho .:i,\;uusod ·and"· ' Mosln. l3cl'"..ari 
qua.."T"J:'olloc. ct tl-.o l:.o,'co 1~.!.lc:cc t'..1oy roi:>iclcc.1... I'1-T.: t .-:ylail10d ·i:l· her 0Vidcnco to 
this court how tho qua::ccl startoJ. u~;-i to i tG . •irl, a,s · follows:- o, o·..,,p-r.l),:.~i in 
"~L::; :;:-::,._. ;-.: ~r:!:::.J::: t:~cy (:-,.cu,~;, -1 c,!Jd. Lioc:1i llg2:,,ri) uo::!'.'c l::v:L.:c-., I ,;;2,;J t>.c:;,c 
also. He Ho opened the envel0?3 r.:..ld found c, 1Lotop~2,pl~. of o. r.io.n in i to Tic 2..sl;::;:1. i:o:±i 
J3.'.'2:.:::.ri w:1oso photocxa.ph thc1,t was 1 sl: e r :.-..id it. iff,;J I3alm:-i =o fa tl.-.cr I 
s :J:!.1oto(;l'.'C.l)h., }k;.T.:ri .:~:c : .c1~ son 1,ho was not accused I s son., 1:0 (e,cc·~1i:::ci) ~.cl::cc'. 
~::1-do the lo"';tGr ,:hich :ru:,a. f'::. thcr ~::; ::oo:.:, 1~ -':o2-~~- ~1or t,.) brine it • l•Jy sister told no 
to .:0 [~:·:cl ::ri::.c tl10 letter, uhic?.2 our father 2 it 1_ir, 0 i-:y :::;is tor 8: .id. :.:::.o ::::'..wu.llid not 
to~'.J:' it c.,o it L:.1,d not t-c·..u so:·.t to l1cr; it h::,,cl ·:.;0011 sont to J3cJG.:.ri l:y l·.is :f··.tl:i.cr.. 
'I'ho;r t:1011 skrtccl of tl;.£>_.t strU[;~_ le c,.::::-uccc1 l:i t l:-..c:::- 1:i t!1 o., fir:;-:.· in tho 
st'.'.:rn~c!;.. Af·~or so hi ttinc ho1, sto sdi to tho accus od, .. ou >it no do you nc,nt to kill r.10?' 
k:c'c.i:.-;cd d::-..,.,.,tod_ :;_:iulli21c her say:i.n0 lot us 5u out• 1-i.'::,on -~:10;. r•:::.~.o'.wd tl1c 
out:::iio of tho :roan ,7 1ms cli:1e;"i::.:; -to ":::. :, :i...::.:...·t tho :1ccuccd ,mz t~:cn puttinc; 
0:.1 .::_'1d t:.a t~:o ;,0ct:.Dod 1•ro.s trJ''ir,c lio !11 her c'v-id.onco ·i:. c .>i.:i:t·•. J?oC.---::ci:·.:.~a 
I,Jcwokl::1T1.r.10. (PU2) herself told . . -thi@ __ oor1rt t:.-mt whilo L1 !:.:::::· :;:-0,:r.1 c;:: o.bout 

CAS E  L AW
RESEARCH EDITION

Research copy · Verify against the source 1 / 2



11.00 n..,n. 011 1_6.8~83, she boa.rd· 11oi30 outside. s:•..; i'(';._t. c...:t ~·.:'.ld. found Moshi Bnl{[lri 
a11J tho n.ccusod pullinG' 0:.1.oh ot].:01,. She m:..;i.u b.:...,::: .;.;,;:~·:cd I;~o::;bi fub.i.ri what thoy 
wore :f'ightil'l{J cJ,out c:.na. sl:o saii t::?y wo~~J fiGhtin 0 over a. photol;.c:i.ph which. woe of hor 
forrlOJ'.' na.iJftic::..d., £11::.o (:'W2) ::::tld oho told Moshi .Baknri to rcloo.so tho accused, it i,Cl.s 
not c~oc-a. fo::~ hc:c co fic!1t 'irhilo hor concli.+,ion wc-,s not good, She (Iioshi Lr..;.:£:.::i) 
sto:;?;:,cc.i. :!:i.:_,..:tir!Co PW2 tl.2011 told t,13 •:1 court tho s::c o::i.il fLo r(',:-::icl to co to tho 
toilet. son Zul)ori ~ i Zu;)ori uor.. t and cc,llcd t::,.o nocusoa.. ~fo took dococ.sod 0 io tho 
T::.on ,::;ocu.r;ocl c:rrivod., :fo told ltlr.~ to look Zor 'tr~,i::.:;port., i:Io f01.1.:.ld o. 
vehicle ,'.;•1cl .'.··.·c,_. '-•..., 'I i."-,- ·J..J1.J ~ .•.1~).,,....,.J. ,..,•.. .:_ ···~i,:, .•,1• , ',.. ,...,o+i- I.I ,._,1 
V.!..~'-"' ~1·d· 1·-,011or'"' ~-r ' (.._" .L. ~ ;l(...tl :;:i:J~:::-:!. -ooK_ llc:.:._.r : .G;"_j_~-i ·:. lo .J I :~i ... ~ut 
CP to . "" . .. ........ .., -- 3 To reve:;:-t to PWI, s::ie se::_d they toe!:: EoBL.1. _'':_:0::o,:ci -
to .fi--;:1Etno, Hos:pi t2..l 2,t :i:J.r,11:~~ 'l'l;.c,z>o sl-,.l;l wL~s .. :w-dttocl~ In th0 ov0;:1j_ng tb.oy 
went to visit l::.o.x O She rns,S c.~'!:;:!.o to ta!'~e po:;.~:;:-icl_c;o 1x1<; '..:i.o;;: collili.tion was 
s0rio:i..1So ''f'.J.o ,:locto:;:s S[1i¢l. t::o;r wo~.:o 1..:11:.'.1:J.o to d.-i.scovor ,;rho,t was w2•or:,.e ,·ri 
th her ·t.'-.-;u;;:: hci~ ~ori.dition ·r::-Gs so:dov.s., Lat01:· tb.oy ::..~efa:rod hm.~ fo tho Hµl.1,iDl:-ili 
1:od.ical Co:.1t:co C11c) i"JUt t'.i.oz·e she at MMC on 19., 8. 83 a:1e1- tho lst:r:..--:Gd DootoJ: 11~..z 
o:ri.~r:d in his I~eJ)ort th;--, t d. cc. tb. 1~:i..'3 due to ccl2,r,.rpsin and toxaemio. of 
J?:r:'O{:;n:::.ncy • It is cloc..r f:rom tho 2,°1)o·;ro?QJJO. I f:Lnd o,s o.. fr:wt,. tl:0,t lYioshi Baka:ci is 
clooi.1. 0 I shc,12. : .onocfo:,:-th ·be 1.•ofo:.cT;Lng to her as tr the docoL,sod. 11 • TJ.10 or.1.:-.ci2,J 
q_u.c;st:~on. fo:: deto:i:mL-:intio;. in tb.is ccmo is whctho.,:, tho acc ...1;3od is ",,ho ono 1-::.10 
killod hor o:c .::,:-:i.-isGd · hc2· donth.; On tho cvid:.,:-:co of r::r c1,ril. P-W2 th0 ;17:'osccatio:. 
contend that the accused nn.:i:;:cl:.x-c:xl tho ci.000~-A3cdo 'mo dofono0, on P:.:.c otho:r•h2.nd:, 
conto.nds th2,t tho <:.c-:::;c,scd c1iocl f.l:oi,, nc:tm:-o.1 c :.w:ios ar which he m.:~,do on 11.-P·P~ - 
'·' · ••,,..,..,, 0 --v-1 .... +,.,+:,:1··~th::,t t:--) cloconsod ,,..::i ,Jlood ,...,,.0 .... ,,..,,7,c 
h/.C.U. ! .. !!..,_ ,_,,_,~... =\: foi· sornct:U,,c. :'::c then or.,;>lC;inod ns folJ.ows ( 1..,..C-/ to eo to 
wo2•lc. l;.s I 1m~ lo..,vine;, tb.l'.'ough t1.c br~cl::doo:r ~.;ut bo:':·o:ro I :,:•,:o,clwd. tho 1x;,.ck 
doo:i.', uhilo sti:.1 in the sitting room I sv..w an o:rrvclo;n o;.1 tho floerr I bent to pick tho 
cnvolopo but rw I ,ms 'doing this dcoocscd soizod mo by tho 
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