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0 IN THR HIGh C(.URT CF TNZII T MBLiYll ORIGIRAL JURISDICTION (DODONL R1D-IS1RL)
CRIMINLL ESSIS SE NC. 116 Ci 1972 THk RIPUBLI' Versus CEEPL KJLLNGALIUD GVI _1\T
MNZVS, J. The accused, Chepe s/a ialangali stands charged with manslaughter c/s 195 of the
Penal Code. It is- the Republic's case that the accused on or ak-cut the 26/12/71 at Chosi village in
the dictrict and Region of Mbeya, unlawfully killed one, Edward S/a Chse, his son. The ascused
pleaded net guilty to the Charge. The deceased who was, a -'coring to the evidence, betwe.:n 1-
and 2 years old, disappeared from his parehts on the night of 26/12/71. search w .s mounted and
the dacoased was found lying in a river alread dead on 28/12/71. - It is the prosecutions argument
that it was due to the accused's gross negligence that the deceased strayed from him to the river
where he met his death.

- The defence, on the other hand, argued that the deceased was with his mother when he
strayed to the river where he was found dead.

- Insupport of the Hepublios cace seven main prosecution witnesses gave evidencp as to how
the deceased disappeared and how hisbody was found in a river two days later. Insyile
Kapande, (P,w,2) the wife of the accused end mother of the deceased chose to give evidence
notwithstanding the fact that she not a compellable witness. She testified to the court that
on: vning hr husband, the arcused, came back from his walk.s anc :F'ound her inside their
house feeding the deceased. .ccording to her evidence the accused, soon after

«  entering the house, picked up a stool and hit her with it on her head. She ran out of the
house carrying the deceased with her but that the acused pulled the deceased from her. She
left the child with the accused and ran to ore, Thibu who is accused's uncle and reported to
him that the accused hd assaulted her and taken the child from her, This witness further
related to the court that as the child was still being breast—fed the accused's uncle sent his
wife to collect the child from the accused and bring it to the witness. bibu's wi-fe went to the
accused's house accompa- nied by one, Jfyusisye who, is elder brother of the accused, and
one, Maulid. ocgding to her evidence soon afte they returned and reported that the a'--used
had refused to surrender thc child to them. The court was further told that Abibu sent one,
Jeremiah, to call
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- the accused The ar'cusad came to bibus house and that Abibu asked him about the child.
- w... 4 —2- The accused is reported to have replied that the child was at his house sleeping
and added that his wife could go and ccllect it. She went to coJlec -t the child, but,
accoording to her testimony, she found «the door to the house locked. She returned and
reported to bibu that the door was locked. When she returned she did not find the accused
at Abibuls house although, according to her evidence, she had left him there. She decided to
report 10 their cell—leader one, iVsunguru. Msunuru, the witness Abibu and other people
went to the accused's houee. according to this witness they found the accused in his house.
On intcrroation as to where the child was, the accused is reported to have replied that he did
not know the whereabouts of the child. The people at this juncture decided to tie the atcused
with ropes and sent him to their ward executive officer by the name of Emmanuel. (P.w. 9).
From Emmanuel's house the party returned to accused'schsuse. There the accused was
subjected to a long interrogation regarding the disappearance of the deceased and,
according to Insyile's evidence the accused eventually replied:t... "I will show you where the
child is". Thereupon the accused is reporied to have led the searching party to a river where
the deceased's body was found. On being asked as to how the deceased's body came to lie in
the river, the accused is reported to have replied that he did not know. the This witness also
told the court that/deceased's fingers and toes were removed and that parts of the tou.ngue
and.ears.were also missing. These mutilations appeared to her as if they were done for witah
—craft purpose. ibibu s/c Mwambcsi (p.v. 4) related to the court that one day at about 1 p.m.
the wife of the acdused (P.w. 2) reported to him that she had quarreled with the accused.
According to his evidence as she was reporting to him iithe accused arrived. The witness
asked the ascused he had quarreled with his wife and that the accused replied that he
quarreled with his wife because she was not at home when he arrived. The wife was
interrogated and admitted that she was not at home. She said she had gone to look for food
for their dog. Abibu warned the accused not to quarrel with his wife on trivial matters. ifter
this warning the accused and his left bibus house to their home. bibu further told the court
that on the seine day at abou.t 7 p.m. the accused's wife came to him again. This time she
reported that she had been assaulted by the accused and that the accused had taken her
child from her. Like Insyile (Pw. 2) Abibu told the court that he sent his wife, .fyusisye, and
IVIaulid to go to accused's house to bring the child to his mother. They went but *soon after
they returned and reported that the accused had refused to surrender the child to them.
according to abibu the accused's wife spent the night at his hoL.se without her child. The
witness also told the court it rained heavily that night and that the rain continued till 1 p.m.
next day. after the rain had stopped he sent one, Jeremiah to call the accused. Chepe was
called and came to Abibuls house without the child. Abibu asked the accused about the child
and the accused is reported to have replied that he had left the child at his house. The
accused's wfe went to the house for the child but found the door 'elocked. She returned and
reported to Abibu who asked the accused about the kcy tc the house. e. The accused gave the
key to Ibibu who handed it to accused!s wife. According to Jbibu, the same day inth.e
evening the accused's wife came to him accompanied by a cell—leader, one Msn b u.

Research copy - Verify against the source 2/6



EShel’ia na TZHC Mbeya 4

T e t3-;iL.-. *tU14BWOs .10; a s'noT4 s j nqiqry. pwctjq ptX'tUio9X p9fl03t2 911l, '3flOt Itt o..
PTT IqO pugsnt aetl .103 poo; 000 PUv 6tuoq 09 0. 9 JT K pesn002 pipio p ue uii. ptOuo0Oa.1
n.qrqr pue e noq s, n4Tqr Ir o. .U99 pu3 ptt 0 urAz.x0 'urtt .10; P O0J 000 I.SnLU BtS TUTQT
p4tSUt 914 uet 11100 D TIJ. o p94.9.1 .1T4.1Tt PDSnO D e ot.] . P TeTIT p003 X OO0 0. 9UT09
'Ot1S2't 9TS pts Pue tb . U9tS €4 pu poo; ou SeK aJST4T pl1d.1 9;t: sp 'oou;p 9Vq oq.
RUTPaOOO e 'pus 33t St U10.I] POOS p9XSS 9 H S x q qj. Jt.t sttpuno; PU12 ESflOt STt 0.
3U.1t49.1 a ff Jt pq 9T4 nq o 'q.uewow M GJ e 9.IW1. 1.ttr W-P1°9 1 0tm H :Z)1d s, qToun
sTq 11 103 7001 oT ppt09p 9H Pwotleyp srq put; qou pip a j wo.i; Uld

d.  $fl0I. sTt 0% pguxn q ga 9T p a uo 90U39p sitl 0. 2 u T pa000q ODJTK Btt W0.13 pt0 utjiq plup
90u3;3p ST. 4 ut p3sn003 9gL punoj sun kpoq 3t('4. 913.t .1Z?&T11i.18d 9 UTT10a e DS W1- P1
proo moTq pue plitto 9T Tnoge S 3 TId 9 I s, pasnoe 3. 2UTPa €9 9X 1301330 133T3 p1 0(fl. s
30U3PTAa 12 1IWTS 3 (01 p9p RPe9aT E, UT PTTtt® purto; 3TT]J Tttt .10; Otfl. 2U1T.t31S pt
Pue 1311 v 0'. uttois et ~ PDSn Oe 9t 13nuuJulH 0..9uTpao0Oo tl 13&11 UJ0.I; 13.k Keap

o.  9UTOP ut prt .19tflOW peoo; 9&eq iw p1t0 3141 pts pue Aios sTTq pout0 o. p3.1odat SI p
9snooe 3tfl Stfl. U331S. Putt 9 JTK Ttt --fl-PTS 3fl- PITtt° I.-n oge psnoo Otfl. p Eo.I10tZt DtT
uet .stT,q. .1rI00 31.fl. O. P911el j 30u9pitL9 Ohs 9 ost (6 IYd) .xo-t;;0 3 Tn0 'x 3 paum Dfl- '1
3nUwwL: puro; SeMpoq 91l. axDTgK WO.I; 13.t t31p 0. p3sn 3tS iCt stj. .13tflow $q1 psoo; 9
&et ew P'T1 9 ' pasnooe slqq qit. pue 13&t] Btfl. Ut 9q 0. 9U.P30 ipoq srt t0t PUe P°TP PITtt°
40t 0og. se p,-)seS4 ptsno fl1fIUfISW 0. 2uxpa000 7 pstp ip31S Putt PITtt* DIqL .13&IX qq. ut
9poq SP1TT.0 punoT S].SfItT Iocuo 'a3- 1. je UOOG PU pasnooe 3tfl. Rq ptps SU 131 9t Upt0 9
XJ4.103 P9001 A.Id 3t1 *snot p3no.)5 153U 1ttl e Ut pt0 Etfl. 103 00T 0. W91 pstitp p9sn00 9tfl.
soq31st 0. U010113Ut oq. glq l. po4ns sun 3t 313tk'3flO s 4 pesn00 0 3U131 JCOW. 190T0
9tfl09X9 P1t 9T.. W01] SOUeptA.D fl1flUttSW 0'4. Ut:i000 130t3]J0 3&' f109X9 1t .Itfl. 0 WTt POT
T PU12 53d01 tflt4 swae s , p3s -nooe Btfl. p3t. id qpuv fl1flUTtS1jc pue PITtt® fl- OuT:jeT p
@Tuap S J TM Sp9SflOU 31 .31.fl. U33]. pt 334 (sp95n0;3) s1t wtq ct’- pst 0T4P11 UOSled 3TIT
SSt PT114 9U0 ppps BtSt oq. fl1flIUfISN iq pel.10d31 osTe St p3n00S 8tL 31USU JO 11° 0. 910t
9ttl- -J'T Ptt 3t U9tt PITtt® 3001. 331M stt "tq UI9T1l. P@s'nOOe 3tfl U0t0119Ui U0 .1roo po
TITtUttS 'rqtq jtr osnOtt S 1 p9Sn002 pE4tSt& '31d03d 19t0 tV3 nqtqy T41-TK p3TUdUJ00 'ott
mw4 pus PIP-T° 13t qTloge urq 0. 10d31 83t spsnoos .rtoq inoo gtn o. P3T31 (L n.1ntxtsW
133tT0 311.t-TI03X9 p.1.t 119W4. 0. W1 U3S pU3 53d0.1 TWt SWIS s 4 p3Sfl00 91l. o1 p3p'toep
t1Qt7 PuG 13p31-T1loo PtTT I na-n 9 unsTq3XT40UnC 9tt .3]JTL 9 Ttt 141-T seq PITtt° nfl-
'45Lfl. PBId -91 p33rt002 rqtq 0 UY'OOO S1t 0. ptTO0 9tfl 13U921f1S 0. UTSTJ31 sun 3q!t 0 S
P9)J$S RaqT W04k p3SttO2 3Tfl. punoj '9tfl. 313T , a 35'flott s p snooe 0. J.UIK a jT 9p95£100t
Stfl. pue PT1IJ '9Si3 '11UfIST 'nqtc .13tj o prqo Z1fl. tI3t.T 13 qou paq pugsn 19tt WtI 0.
Pp910d3X p3tJ1t SpeSt00 nqtqn ploo.. na u R ftsW T- -tt- -

= - % -4 - - &(q palioddns R TTrJ ST 9 °T °H p nssss pst pn3s oq. odsx o. g srioq s,

nqTq7 O uTO 2 S em OTI S ss a9XI WOJJ pttO Et.fl. .p9Sfl06- OEflfl. PT O T O-gx 4 9JU.t
SPSSTtOO '(? eui e 'uotsnTou-oo0 stt. jo -.xodths uj psa

Research copy - Verify against the source 3/6



EShel’ia na TZHC Mbeya 4

e. Ut guigj punoj 9q o. pus p tseddstp 9T. usi.pt 9dBT3 ptetp -fl- St tXOtfl'OtXOO aTqe uose 9 a
itXO W4- 90p( 1

e.  uo 'ueumxs B 9uXO. 4Ss paujO91 CT1l. IS O. pua . ttM *paxsecldsstp ail UBt4 xa tfl.oul t4 SSt
peSS909p poflJS aq & a moij p9Sfl3.S 9t1 44.0 Ct UtM p9S110S Btfl 30 .pOoO Btfl. Ut SBk p
SS90p T1l. J2T4 St UUJAIXS B 1 UOtfl33S01d et ut psep ptmoj eq o. pus 9snoTq et. ut ou eq oq.
punoj sst eq U9TIM pesseoep etq Sex SPOgSnD esoqt u - uon.ssnb tn 194StX2 ITP' I U9tTOU
JO OnSST a fl- q ,~ Tm TBP I eiojecr * adaqo P a Ompg 'uos 5Ttt jo q.s9p et. PeBnSO oueleu
sp. Sq 'pesrios esso s 1 otqrde tfl. ST 11 .t11ISUU1 L.flt& peisqo si p98fl008 Btfl. SSO STtTj. tI
55 1_tttlsISusU1 O -4MR pesrtOOS- etfl. ptinoj 1 oJeleq. 'Aeq q.sep stq stq I. OW iq 9t9tt IB&tX
3t. O. pt.s p1tt40 Ctfl. fIS5I S 95 pus SUBSti - prq° eq. I JOT 9T e7T Ut UBqSU -TS02 ss.t pesnOs
etfl. .sqq uotutdo Btfl. JO OSS 919 iCet 'XDATI eq. UT ptep puno; eq ol et pus peeddsstp . -¢
ueq& Jpogsto spesnOos ut ssn ptq3 et uotutdo Btfl. JO qToq O-IS.t ST0SS9SSS U9WCI.Ue eq.
ol dii 3 UT11TUMS -otqndej i peep5 Be Jposno sp uT SS qt ettt 10U ptXS. spT1St( SeJtt Sttt Ut
S5t t 9tt SO PTTq0 eq. eouejep 5 4 p95f1005 etfl 01. 9ulpao0oT 'tI CTfl Ut psep 2uT-RT pqO etfl.
puttoj I ejej.SnTA iouo IS'T5 tIOO 9AtI Stfl. Ut utqoxees p9SS pus zs&tx et. ol. gsd s peiooj ISd
9uiT40ae9s eq. ueq t15&tX etfl O. XSq KoTT0] O. pesn ptqO zeq i90tJJO 9tfl05XB DTfl. PI°. OJIt
SIT. UOt SOLI5Ut UO 4Stfl hiiOOsq. O. P-513' OSS p a snooe 9t Ie&tlI eq. out ut4ottfl. ueeq
e&eq Seul p[tqO IBT. UISS pUS uzo pss eJtt siq Os Utop gaom 6tfl. 55 Stfl. pus rtt3 eqq aoj
UtoO pess AEt.fl 1f] °' aT4T PT° ej «.SeLIS srq ezojq isp eq. eouis reqow sq Tj T TK ueeq psq
ptqo eq - ieotjjo eArnoex9 paem eq. PtO Ctt eouejep Sq O. UtPtOO0..)tT esnoq siq 0. 0sq suiso
RqlqT ieOtjjo e&trtoexe paex aqq. woij pUS (6 xeot;;o et.noexe pst aTOtIT O. .UeS pus petq.
Sex O H sdox qpt p'i eq pnogs aq geq. pexspzo nqq ptqo - PtTPf seq 3HU - 3 U TW OS ett stq
piseq eq ueqj, *pi -tqo eq. pelp ssq edeq -ptss esq o. piss st riqiqrj uodneieqj zeqqoui siq T4 ~
Tm ss.t ptqo eq. gsqq. cidoed eget. petdi 9H xo0j

«  rTtqo stq' uprooi oaam pewiojui sst eq *ptns pus (iaqozq iepie stq) estsni; eIcloSd eseq. .tq 'tp
*'n-uns '(eoun siq ) 'nqtq ele eldoed eq. ss pus zoop eq peuedo 9 H xoop stq gs 9uTXoomf
eldoed prseq eq setsex ieq 0. 9 -103 psq e; -t stq eqgeq- o. ss urepuod esnoq stq episut s' eq s
euioq peunv.ez pesnoos eq, - g j TK stq noqs eow us urrq eqnoiq .ou pnogs eq .cqq. utss
urtq :;pengel STOUf] stq .unoO etfl piO. 9} euioq TO OU UtSS 50i 53pt S Tq perodei pus eloun
sTq OT peuitv.ei uss e} ieq ess ou pip eqs Tnq exeq 9 ,,?n eqs ji ecs 0. anoqq 9 Tan s oq. e- ptqo
eq. iou ejt stq ees g.ou pip eq ui2c esnoq sq o peuxngei eq .es—uns nogs j 'eoSId seloun stq s
'pesnoos eq. 'pusqsnq xeq ooq I uox eq *ewoq o ol ejp s 4 pesnoos eq. peiepio uTss SI O Un S}
*prqo eq. qqTn ejtt sq punoj eq eieqt osnoq s,nqtqrjs o. u@m eq uitq 99b O. peut titq7 wrq
pus esnoq s¢q og. etuso gStwe BUO u9M OUTUJOW pceu TIT I. pus esnoq siq OT peunex °H
'RIJTK stq "nogs wtq O uil gnp a T uo dee .ou pnogs eq wiq 9UT 11 9q. RO K O wtq pessqo
pus xedwe. siq ' -nqtqr 'epun s'cq eoue;ep stq 0. 9UTPa0007 eUlOq s qou SeK 9L.t s'tq 'eq.
pexoder us esnoq snqTq7 Oir peuunex ueq. e exeq. agq ses .ou pip rq .nq e-iq. ss ITST ecs oq.
'xrioqqteu srq o. j.UIM @ H esoq eq. ut ?Jt4 eiq ecs .ou pip eq TSAIS U0 enoq sTtt O~ es—uns
nogs TO pse.s—woqsnqtqr 1,jol eq eouejep STIq OT 9UTPa0007 17-. .04 9 7. p23p pUflOJ S1.t
D'tf saatfm19&11 0. p1s PTTt 0 Pus /rtp STTfl- q9aetjosTp O PTTJ TI-°- p!OO 9t Uewil.ep STT.t
0 -noge iepu puV eenat et. e&e 'iou ptp pes3eoep J3t. exo eie OT 4np e P2tj peseeoep 9qq. Jo

Research copy - Verify against the source 4/6



EShel’ia na TZHC Mbeya 4

13] Se pesnOo etl U2t .e PUXj ot 'ee xpue. Jo pTqO e st peseOep etj, peep upr punoj gem TT
gXqtTK o. pesno Jo Apo.sno et. woij paz.s peeeoep eT. Ct uOtCnlOuoO eTq2UOS91i'Y qTfl.
eOuep&e etq. uj U?tULTCtUnd Jo 9UT&aeSap .0,u00 puC eCs eTp. I.SuTe%e euitxo e oq j-
UnowV, O. Se Bxepo Jo pu JTI UeUmtt 103 pleelstp tTOTIS KOTqS PUe tXOtCsuethuoO 30
14W gagm e puOieq O .CflW aoueteu stj (t) pucr *4 r;'p 0. enp cet tjop tj (itt) ' peold eq o. S2tt
9TTIP OT CInTc] Tn (ii) ol c.np e pt peCrlOOC 9 tfl1 3tfl. pe&0Id eq rtw (i) :peA.old eq nw
squetpei2ut OUTKOTTO] et. pu uCO eoue -t -reu q 1”TCICUCW 103 uototuoo eiojeq :t et
(ddTI3 61) NTWJ!79 CA X99 JO 3SCO $flOUIC] eq. ut u.top PTUT Ct eOuet -teu q 13.tCOUCUi
JO 3.0AtI00 eq UCO peeflOOC Stfl. 4 iii stt. eiojeq eOuapt.e 3tfl uo 1eT.fl9tp St 19&910t
'uotsenb T'U. 9t '19t1 s ut peep ptxnoj eq o. 1e4.CI pue esnot 3tfl. W01J pBlCeddCStp et U3t4
pCSflOO0C Ctfl. JO spuet etc. ut Sex peseeoep eq. .Ctfl. p*coo ws I eOueppe 9T41. tiQ
ircqoasas 9tfl UJOIJ 2UTql.9WOg 3UTPTq Sex et t. pe.tots peseaoep eta. Jo snogselet et.
Utp1C91 TL/?I/Lz uo sxet.tsus AlooTpel.uoo pus 1TtoM3t9q spesmOs etfl. poepu I!Ttt upC
STT pnots e eut 1St0 9q. it uossefou St 91Ct +Sfl1 eq iew PTPW 0915 PUS nqq STT4 pus wTq
ues.q pooq peq San 313fl. SOUC;Cp sp9st05 3I 1et0]q SItt pus wtq uoeeq i4.Tw9u9 Sex eletfl.
Telql. pe.twps uoT.floe9old Dq. iq psutwsxe-ssoio 9uTqq U0 pesn0s qTqj 09seo U0tfl0eS01d e
pelodcTns (9 Ic's) DotSAIJt) 'Tetfl.olq uo spesnoos 9th. eiow ci gst pu pesnoora CT.fl. qCUT5s
Ra01.9 2 C10C3nUCwW pue 11t00 9tfl 0. ewoo O. peptoep 3.st pnOt9 tITuDg ISOOT iq uocied
peoedcel 119m s pus 'iepse

- 11 30 Md) nJn ,9UnSjq iftp4 uocsex ius 51514 ST pusqsn 19T s '(L. 9UTC5 iV10.0 SfIOtXCS C
0TtS dn )j000 PTHIOt[S 3JtM S 4 pCSflIOOC et. Lt.t TXOCC3I ou pesens cst eoue;ep etfl. pus
"Oedsns 0. U0OC91 011 Ci 913q] psep -&pseqs 19&T1 97 UT PttlO] 'isp xeU 5tfl. 120 S5.t pit0 9tfl
13tOW STIT tT4 SS4 p1,tt0 9. t5T. utetfl. PTO1. PUS .&io.s sTTj peuqo peCflOOC etqj pt70 eqq.
103 99tLOq s 1 pecnoos et r ju9n qjdoqd let.flo pus ( . j- ) Tt1TtUfISW I nqTq7 ueqt 19C'1
*5WO01 .s sst.t PaemPa Teqn. peTiclel et 'p1CMp jo s.rtogeeet etn_ O. s peC011e.Ut uieq 110
'pus ecnoq ¢ 4 nqiqr o. euieo ppsn00V -tT p9S00 9T. ii® pus OP O. T.(CiWelef 1 ouo ques su
UTU10W €qC9U Stfl 1103 9tfl. p10. 5t 50t1fl cpsnoos 'nqiqrj JO UOWT.S5". Stfl. 9Ctt 0912 TL/
t/92 30 tU Stfl. UO SC4 9tt U191. O PTPO etfl. 19UD11ttS O. pesriJel pesnoos etfl 4Ct. nq
osnotj s 1 nqtqy s Sex OTTM 15Tfl.OW StT uioC piflOO 9tf Tt2tfl. OS Walll 0. PITITO tfl.
19U11ttS 0'4. pCCflOJC Ctfl. pe)sS iV91fl. 1141. .1fl00 51. P1° 59Xt. 971. IVY PITT" Stfl. M
pesnos etfl. Keg 1CAT112 120 2t puS PiTh 0 + 0 D11 00 PUS SCfIOtT c 1 pecnoo O. 09 O.
nqTcp7 iVq Tuas 919 etfl?T.'4. 05]J]J5 CAIT oq. eouept&e oti ( pifrts pwe (9 f-J) 599t9n]J7 (c
rtqCsetjS10 -¢ -

Research copy - Verify against the source 5/6



ESheria na TZHC Mbeya 4

Source & reproduction note

Judgment wording, source notices and original paragraph numbers are retained. Esheria supplies the layout and this PDF’s
page numbers; these are not the source pagination. This is a research copy, not an official or certified court document.
Check quotations, citations and publication restrictions against the original source before relying on it.

ORIGINAL SOURCE https://media.tanzlii.org/media/judgment/348942/source_file/dad1831332cf5d27/
na_TZHC_Mbeya_4.pdf

CASE PAGE https://chat.esheria.ai/case-law/tanzania/na-tzhc-mbeya-4-1972

Prepared on 14 October 2026 - Esheria

Research copy - Verify against the source 6/6


https://media.tanzlii.org/media/judgment/348942/source_file/dad1831332cf5d27/na_TZHC_Mbeya_4.pdf
https://media.tanzlii.org/media/judgment/348942/source_file/dad1831332cf5d27/na_TZHC_Mbeya_4.pdf
https://chat.esheria.ai/case-law/tanzania/na-tzhc-mbeya-4-1972

	Case details
	Source & reproduction note

