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~ w. J~ ,. IN ThE I-11G11 COURT . OF TANZANIA AT MWANZA APPELLATE irRISDICTION HIGH 
COURT CRIMINAL APPEAL NO.1 1 OF 1977 (bg:inai Critüii.al Case No.404 of 1976 of.the District 
Court Qf Bukoha District a.Bukobabef'ore P. P . Moyo, Esq., Magistrate). APPELLANT versus. S 

- - SP0DENT5.. J U D C- E M E N T • PALII, J. - The appellant was convicted of the offence of 
robbery with violence contrary to secions 285 and 286 of the Penal Code. He was sentenced 
to seven years imprisonment under the Minimum Sentences Act. The whole case in the trial 
court turned qn thb credIbility of the complainant, Gerad Mpagi, PW2 regarding his 
identification of' the appellant. H e was positive in his evidence in the trial court that it was 
the appellant whom he knew, who in concert with three other persons assaulted and 
forcibly took away shs.3101= from him. He said that he identified the appellant because he 
talked to him when he asked him to stop and also that there was sufficient street lighting 
which enabled him to seethe appellant clearly. At the earliest opportunity he mentioned the 
appellant's name and this led to his arrest. S The trial magistrate accepted this evidence as 
true and rejected the appellant's denials of involvement in this offence. 

• • • 9 /2 I - The trial magistrate very carefully considered the contending vcrsions before 
coming to the decision which he made. fe an Ippe1iaThe Court and in the absence of °hr 
bbviohs erOx; in the .record it i very difficult for me to substitute n:y own tiews on the 
oredibility of a witness. For these reason Lam satisfied that there was enough credible 
evidence t support the.appellant's convict'ioh and that therefore this ä.ei should and it is 
hereby dismissed. Delivered in Court at Nwanza this 15th day of April, 1977 PRUINZA L L\ 
A)\ L. NFALILt 157121. 11 PRIL9377, JTJDC-E 
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