Esheria et T

UGANDA / JUDGMENT

Bwire Wycliffe and Anor v Uganda
[2003] UGSC 6 (11 February 2003)

[2003] UGSC 6

COURT
Supreme Court of Uganda

Source: ulii.org - Research copy typeset by Esheria. Not court-issued or certified.

{\rtfl\ansi\ansicpg1252\ucl\deff1\stshfdbchO\stshfloch1\stshfhichO\stshfbi0\deflang1033\deflangfe
1033{\fonttbl{\f0O\froman\fcharset0\fprq2{\*\panose 02020603050405020304}Times New Roman;}
{\f1\fswiss\fcharsetO\fprq2{\*\panose 020b0604020202020204}Arial;}

{\f2\fmodern\fcharset0\fprql{\*\panose 02070309020205020404}Courier New;}
{\f35\fswiss\fcharset0\fprq2{\*\panose 020b0604030504040204}Tahoma;}
{\f37\fswiss\fcharset0\fprq2{\*\panose 020b0506020202030204}Arial Narrow;}

{\f39\froman\fcharset0\fprq2{\*\panose 02040502050405020303}Georgia;}
{\f273\froman\fcharset238\fprq2 Times New Roman CE;}{\f274\froman\fcharset204\fprq2 Times
New Roman Cyr;}{\f276\froman\fcharset161\fprq2 Times New Roman Greek;}

{\f277\froman\fcharset162\fprq2 Times New Roman Tur;}{\f278\froman\fcharset177\fprq2 Times
New Roman (Hebrew);}{\f279\froman\fcharset178\fprq2 Times New Roman (Arabic);}
{\f280\froman\fcharset186\fprq2 Times New Roman Baltic;}

{\f281\froman\fcharset163\fprq2 Times New Roman (Vietnamese);}
{\f283\fswiss\fcharset238\fprq2 Arial CE;}{\f284\fswiss\fcharset204\fprq2 Arial Cyr;}
{\f286\fswiss\fcharset161\fprq2 Arial Greek;}{\f287\fswiss\fcharset162\fprq2 Arial Tur;}

{\f288\fswiss\fcharset177\fprq2 Arial (Hebrew);}{\f289\fswiss\fcharset178\fprq2 Arial (Arabic);}
{\f290\fswiss\fcharset186\fprq2 Arial Baltic;}{\f291\fswiss\fcharset163\fprq2 Arial (Vietnamese);}
{\f293\fmodern\fcharset238\fprql Courier New CE;}

{\f294\fmodern\fcharset204\fprql Courier New Cyr;}{\f296\fmodern\fcharset161\fprql Courier
New Greek;}{\f297\fmodern\fcharset162\fprql Courier New Tur;}
{\f298\ftmodern\fcharset177\fprql Courier New (Hebrew);}

{\f299\fmodern\fcharset178\fprql Courier New (Arabic);}{\f300\fmodern\fcharset186\fprql
Courier New Baltic;}{\f301\fmodern\fcharset163\fprql Courier New (Vietnamese);}
{\f623\fswiss\fcharset238\fprq2 Tahoma CE;}{\f624\fswiss\fcharset204\fprq2 Tahoma Cyr;}

Research copy - Verify against the source 1/18



EShel’ia [2003] UGSC 6

{\f626\fswiss\fcharset161\fprq2 Tahoma Greek;}{\f627\fswiss\fcharset162\fprq2 Tahoma Tur;}
{\f628\fswiss\fcharset177\fprq2 Tahoma (Hebrew);}{\f629\fswiss\fcharset178\fprq2 Tahoma
(Arabic);}{\f630\fswiss\fcharset186\fprq2 Tahoma Baltic;}

{\f631\fswiss\fcharset163\fprq2 Tahoma (Vietnamese);}{\f632\fswiss\fcharset222\fprq2 Tahoma
(Thai);}{\f643\fswiss\fcharset238\fprq2 Arial Narrow CE;}{\f644\fswiss\fcharset204\fprq2 Arial
Narrow Cyr;}{\f646\fswiss\fcharset161\fprq2 Arial Narrow Greek;}

{\f647\fswiss\fcharset162\fprq2 Arial Narrow Tur;}{\f650\fswiss\fcharset186\fprq2 Arial Narrow
Baltic;}{\f663\froman\fcharset238\fprq2 Georgia CE;}{\f664\froman\fcharset204\fprq2 Georgia
Cyr;H\f666\froman\fcharset161\fprq2 Georgia Greek;}

{\f667\froman\fcharset162\fprq2 Georgia Tur;}{\f670\froman\fcharset186\fprq2 Georgia Baltic;}}
{\colortbl;\red0\green0\blue0;\red0\green0\blue255;\red0\green255\blue255;
\red0\green255\blue0;\red255\green0\blue255;\red255\green0\blue0;

\red255\green255\blue0;\red255\green255\blue255;\red0\green0\blue128;\red0\green128\blue128;
\red0\green128\blue0;\red128\green0\blue128;\red128\green0\blue0;\red128\green128\blue0;
\red128\green128\blue128;\red192\green192\blue192;}{\stylesheet{

\ql \li0\ri0\nowidctlpar\faauto\rin0\linO\itap0
\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033 \snext0 Normal;}{\*\cs10 \additive
\ssemihidden Default Paragraph Font;}{\*

\ts11\tsrowd\trftsWidthB3\trpaddl108\trpaddr108\trpaddfl3\trpaddft3\trpaddfb3\trpaddfr3\trcbpat
1\trcfpatl\tscellwidthftsO\tsvertalt\tsbrdrt\tsbrdrl\tsbrdrb\tsbrdrr\tsbrdrdgl\tsbrdrdgr\tsbrdrh\tsbr
drv

\ql \li0\ri0O\widctlpar\aspalpha\aspnum\faauto\adjustright\rin0\lin0\itap0
\fs20\lang1024\langfe1024\loch\f1\hich\af0\dbch\af0\cgrid\langnp1024\langfenp1024 \snext11
\ssemihidden Normal Table;}{\s15\gl \liO\ri0\nowidctlpar\faauto\rin0\lin0\itap0

\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033 \sbasedon0 \snext15 Style1;}{\s16\ql
\li0\ri0\nowidctlpar\faauto\rin0\lin0\itap0
\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033 \sbasedon0 \snext16 Style2;}{

\s17\qgl \li0\ri0\nowidctlpar\faauto\rin0\lin0O\itap0
\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033 \sbasedon0 \snext17 Style3;}{\s18\qj
\1i0\ri0\sl-511\slmultO\nowidctlpar\faauto\rin0\lin0\itap0

\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033 \sbasedon0 \snext18 Style4;}{\s19\qj
\fi-706\1i0\ri0\sl-514\sIlmult0\nowidctlpar\faauto\rin0\lin0\itap0
\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033 \sbasedon0 \snext19 Style5;}{

\s20\qj \li0\ri0\sl-278\slmultO\nowidctlpar\faauto\rin0\lin0\itap0
\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033 \sbasedon0 \snext20 Style6;}{\s21\qj
\1i0\ri0\sl-483\slmultO\nowidctlpar\faauto\rin0\lin0\itap0

Research copy - Verify against the source 2/18



EShel’ia [2003] UGSC 6

\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033 \sbasedon0 \snext21 Style7;}{\s22\ql
\li0\ri0\nowidctlpar\faauto\rin0\linO\itap0
\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033 \sbasedon0 \snext22 Style8;}{

\s23\qj \li0\ri0\sl-277\slmultO\nowidctlpar\faauto\rin0\lin0\itap0
\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033 \sbasedon0 \snext23 Style9;}{\s24\ql
\li0\ri0\nowidctlpar\faauto\rin0\linO\itap0

\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033 \sbasedon0 \snext24 Style10;}
{\s25\gj \fi-715\1i0\ri0\sl-483\slmultO\nowidctlpar\faauto\rin0\linO\itap0
\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033 \sbasedonO \snext25 Style11;}{

\s26\ql \li0\ri0\nowidctlpar\faauto\rin0\linO\itap0
\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033 \sbasedon0 \snext26 Style12;}
{\s27\ql \li0\ri0\nowidctlpar\faauto\rinO\linO\itap0
\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033

\sbasedon0 \snext27 Style13;}{\s28\ql \1i0\ri0\sl-480\slmult0\nowidctlpar\faauto\rin0\lin0\itap0
\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033 \sbasedon0 \snext28 Style14;}
{\s29\ql \li0O\ri0\nowidctlpar\faauto\rin0\lin0\itap0

\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033 \sbasedon0 \snext29 Style15;}
{\s30\ql \li0\ri0\nowidctlpar\faauto\rin0\lin0\itap0
\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033 \sbasedon0 \snext30 Style16;}{

\s31\qj \li0\ri0\sl-482\slmultO\nowidctlpar\faauto\rin0\lin0\itap0
\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033 \sbasedon0 \snext31 Style17;}
{\s32\qgc \li0\ri0\sl-372\slmultO\nowidctlpar\faauto\rin0\linO\itap0

\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033 \sbasedon0 \snext32 Style18;}
{\*\cs33 \additive \b\f0\fs24 \sbasedon10 Font Style20;}{\*\cs34 \additive
\b\f0\fs18\expnd2\expndtwl0 \sbasedon10 Font Style21;}{\*\cs35 \additive \b\f1\fs22

\sbasedon10 Font Style22;}{\*\cs36 \additive \f1\fs22 \shasedon10 Font Style23;}{\*\cs37 \additive
\b\f39\fs28 \sbasedon10 Font Style24;}{\*\cs38 \additive \i\f0\fs24 \sbasedon10 Font Style25;}
{\*\cs39 \additive \b\f37\fs26 \sbasedon10 Font Style26;}{\*

\cs40 \additive \f35\fs24 \sbasedon10 Font Style27;}{\*\cs41 \additive \scaps\f39\fs26 \sbasedon10
Font Style28;}{\*\cs42 \additive \b\i\f1\fs22 \sbasedon10 Font Style29;}{\*\cs43 \additive \b\f0\fs30
\sbasedon10 Font Style30;}{\*\cs44 \additive

\b\i\f1\fs26 \sbasedon10 Font Style31;}{\*\cs45 \additive \b\f0\fs32\expnd-6\expndtw-30
\sbasedon10 Font Style32;}{\*\cs46 \additive \b\scaps\f2\fs28\expnd-2\expndtw-10 \sbasedon10
Font Style33;}{\*\cs47 \additive \b\f1\fs30 \sbasedon10 Font Style34;}{\*

Research copy - Verify against the source 3/18



EShel’ia [2003] UGSC 6

\cs48 \additive \b\f35\fs26 \sbasedon10 Font Style35;}{\*\cs49 \additive \b\i\f1\fs24 \sbasedon10
Font Style36;}}{\*\latentstyles\Isdstimax156\lsdlockeddef0}
{\*\listtable{\list\listtemplateid734682842\listsimple{\listlevel\levelnfcO\levelnfcnO0\leveljcO

\leveljcn0\levelfollow0\levelstartatl\levelold\levelspaceO\levelindent715{\leveltext\'03(\'00);}
{\levelnumbers\'02;}\f35\fbias0 }{\listname ;}\listid1214342307}}
{\*\listoverridetable{\listoverride\listid1214342307\listoverridecountO\Is1}}

{\*\rsidtbl \rsid1988339\rsid7556549}{\*\generator Microsoft Word 11.0.5604;}{\info{\author owner}
{\operator owner}{\creatim\yr2008\mo2\dy20\hr17\min56}{\revtim\yr2008\mo2\dy20\hr18}
{\version2}{\edmins4}{\nofpages8}{\nofwords1889}{\nofchars10769}

{\nofcharsws12633}{\vern24689}}\paperw11905\paperh16837\margl1611\margri611\margt1451 \fa
cingp\widowctrl\ftnbj\aenddoc\noxlattoyen\expshrtn\noultrlspc\dntblnsbdb\nospaceforul\hyphc
apsO\horzdoc\dghspacel20\dgvspacel20\dghorigin1701\dgvorigin1984\dghshow0

\dgvshow3\jcompress\viewkind1\viewscale148\viewzk2\nolnhtadjtbl\rsidroot7556549
\fet0{\*\ftnsep \pard\plain \gl \li0\ri0\nowidctlpar\faauto\rin0\lin0\itap0
\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033 {\insrsid7556549 \chftnsep

\par B}{\*\ftnsepc \pard\plain \gl \li0\ri0\nowidctlpar\faauto\rin0\lin0\itapO
\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033 {\insrsid7556549 \chftnsepc

\par }{\*\aftnsep \pard\plain \gl \li0\ri0\nowidctlpar\faauto\rin0\lin0\itapO
\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033 {\insrsid7556549 \chftnsep

\par B}{\*\aftnsepc \pard\plain \gl \li0\ri0\nowidctlpar\faauto\rin0\lin0\itap0
\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033 {\insrsid7556549 \chftnsepc

\par }\sectd \sbknone\linex0\colsx60\sectdefaultcl\sftnbj {\footerl \pard\plain \s17\qr
\li-5\ri-5\widctlpar\faauto\rin-5\lin-5\itap0
\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033 {\field{\*\fldinst
{\cs41\scaps\f39\fs26\insrsid7556549 PAGE}

H\fldrslt {\cs41\scaps\f39\fs26\lang1024\langfe1024\noproof\insrsid7556549 8}}}
{\cs41\scaps\f39\fs26\insrsid7556549

\par }{\footerr \pard\plain \gl \liO\ri0O\widctlpar\faauto\rin0\lin0\itap0
\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033 {\insrsid7556549

\par }{\*\pnseclvll\pnucrm\pnstartl\pnindent720\pnhang {\pntxta .}}
{\*\pnseclvl2\pnucltr\pnstartl\pnindent720\pnhang {\pntxta .}}
{\*\pnseclvl3\pndec\pnstartl\pnindent720\pnhang {\pntxta .}
{\*\pnseclvl4\pnlcltr\pnstartl\pnindent720\pnhang {\pntxta )}}

Research copy - Verify against the source 4/18



EShel’ia [2003] UGSC 6

{\*\pnseclvl5\pndec\pnstartl\pnindent720\pnhang {\pntxtb (}{\pntxta )}}
{\*\pnseclvl6\pnlcltr\pnstartl\pnindent720\pnhang {\pntxtb (}{\pntxta )}}
{\*\pnseclvl7\pnlcrm\pnstartl\pnindent720\pnhang {\pntxtb (}{\pntxta )}{\*\pnseclvl8

\pnlcltr\pnstartl\pnindent720\pnhang {\pntxtb (}{\pntxta )}}
{\*\pnseclvl9\pnlcrm\pnstartl\pnindent720\pnhang {\pntxtb (}{\pntxta )}}\pard\plain \s32\qc
\1i0\ri15\sb77\s1360\slmult1\widctlpar\faauto\rin15\lin0\itapO\pararsid 7556549

\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033
{\cs47\b\insrsid7556549\charrsid7556549 THE REPUBLIC OF UGANDA}{\cs47\b\insrsid7556549

\par }\cs47\b\insrsid7556549\charrsid7556549 IN THE SUPREME COURT OF UGANDA }
{\cs47\b\insrsid 7556549

\par }H\cs47\b\insrsid7556549\charrsid7556549 AT MENGO

\par Hpard\plain \s29\qj
\1i1915\ri0\s1360\slmultl\widctlpar\faauto\rin0\lin1915\itap0\pararsid7556549
\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033 {\insrsid7556549\charrsid 7556549

\par Hpard \s29\qc \li0\ri0\sb125\s1360\slmultl\widctlpar\faauto\rin0\lin0O\itapO\pararsid 7556549
{\cs47\b\insrsid7556549\charrsid7556549 CRIMINAL APPEAL NO. }
{\cs43\b\insrsid7556549\charrsid7556549 12/2002

\par }\pard\plain \s20\qc \li0\ri0\sl360\slmultl\widctlpar\faauto\rin0\lin0O\itapO\pararsid7556549
\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033 {\insrsid7556549\charrsid7556549

\par

\par }\pard \s20\qgc \li0\ri0\sb192\s1360\slmultl\widctlpar\faauto\rin0\lin0O\itap0\pararsid 7556549
{\cs36\insrsid7556549\charrsid7556549 BETWEEN

\par }\pard\plain \s18\ql \1i0\ri0\s1360\slmultl\widctlpar\faauto\rin0\lin0\itapO\pararsid7556549
\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033 {\insrsid7556549\charrsid 7556549

\par }\pard \s18\gl \li0\ri0\sb62\s1360\slmultl\widctlpar\faauto\rin0\lin0O\itap0\pararsid7556549
{\cs40\insrsid7556549\charrsid7556549 BWIRE WYCLIFFE &

\par }\pard\plain \s22\ql
\li0\ri0\sb14\sl360\slmult1\widctlpar\faauto\rin0\lin0\itap0\pararsid7556549
\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033
{\cs40\insrsid7556549\charrsid7556549 SERUNGA GEORGE WILLIAM }

\cs45\b\insrsid7556549\charrsid7556549 it}
{\cs45\insrsid7556549\charrsid7556549 APPELLANTS}{\cs45\b\insrsid7556549\charrsid7556549

Research copy - Verify against the source 5/18



EShel’ia [2003] UGSC 6

\par }\pard\plain \s20\ql
\1i0\ri0\sb101\sl360\slmult1l\widctlpar\faauto\rin0\linO\itapO\pararsid 7556549
\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033 {\cs36\insrsid7556549

\par }H\cs36\insrsid7556549\charrsid7556549 VERSUS

\par }\pard \s20\gj \1i0\ri0\sl1360\slmultl\widctlpar\faauto\rin0\linO\itapO\pararsid 7556549
{\cs36\insrsid7556549

\par }\cs36\insrsid7556549\charrsid7556549
UGANDA ooz RESPONDENT

\par }\pard\plain \s27\ql
\1i8179\ri0\s1360\slmultl\widctlpar\faauto\rin0\lin8179\itap0\pararsid 7556549
\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033 {\insrsid7556549\charrsid7556549

\par Hpard\plain \s23\qj
\1i0\ri0\sb154\s1360\slmult1\widctlpar\faauto\rin0\linO\itapO\pararsid 7556549
\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033
{\cs38\i\expnd4\expndtw20\insrsid7556549\charrsid7556549 (CORAM:}{

\cs38\i\insrsid7556549\charrsid 7556549 }{\cs42\i\insrsid7556549\charrsid7556549 ODOKI, CJ;
ODER, JSC; TSEKOOKO, JSC; KAROKORA, JSC; MULENGA, JSC.)

\par Hpard \s23\qj
\1i1022\ri1003\s1360\slmultl\widctlpar\faauto\rin1003\lin1022\itapO\pararsid7556549
{\insrsid7556549\charrsid 7556549

\par

\par Hpard \s23\qj
\1i1022\ri1003\sb86\s1360\slmultl\widctlpar\faauto\rin1003\lin1022\itap0\pararsid7556549
{\cs42\b\i\insrsid7556549\charrsid7556549

(Appeal from the decision of the Court of Appeal at Kampala by Justices Kato, Mpagi-Bahigeine,
Twinomujuni, JJA dated 24}{\cs42\b\i\super\insrsid7556549\charrsid7556549 th}
{\cs42\b\i\insrsid7556549\charrsid7556549

April 2002 in Criminal Appeal No. 116 of 1999).

\par }\pard\plain \s20\ql \1i0\ri0\s1360\slmultl\widctlpar\faauto\rin0\lin0\itapO\pararsid7556549
\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033 {\insrsid7556549\charrsid7556549

\par }\pard \s20\gl \li0\ri0\sb91\s1360\slmultl\widctlpar\faauto\rin0\lin0O\itap0\pararsid7556549
{\cs36\ul\insrsid7556549\charrsid7556549 JUDGMENT OF THE COURT

Research copy - Verify against the source 6/18



EShel’ia [2003] UGSC 6

\par H\pard\plain \s18\qj
\1i0\ri0\sb53\s1360\slmult1l\widctlpar\faauto\rin0\lin0O\itap0\pararsid7556549
\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033
{\cs40\insrsid7556549\charrsid7556549

This is a second appeal. It is from a Judgment of the Court of Appeal dated 26}
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ve at the time the offence was committed. The sentence of death against him was set aside and
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June 1996 Joseph Nkuke, the deceased, left his home and went to Kyakanyo

nza village in Masaka District to collect food but never returned. A few days later, Abdu Sikyomu,
was found in possession of the deceased's bicycle. He was arrested. He confessed that he and five
other people including the two appellants had killed the d

e

ceased and removed his body organs which they gave to one Musomesa for Shs. 150,000/=. All
those who were implicated by Sikyomu were arrested. The two appellants also confessed to the
murder. All six suspects were charged with the murder of Joseph Nkuke.

At their trial they all denied the charge. Only the appellants and Sikyomu Abdu were convicted of
murder and sentenced to death. They appealed to the Court of Appeal with the results already
stated above.

\par }\pard \s18\gl \1i0\ri0\sI360\slmult1\widctlpar\faauto\rin0\lin0\itapO\pararsid7556549
{\insrsid7556549\charrsid7556549

\par

\par }\pard \s18\ql \1i0\ri0\sb178\s1360\slmultl\widctlpar\faauto\rin0\lin0O\itapO\pararsid7556549
{\cs40\insrsid7556549\charrsid7556549 The two appellants filed separate memoranda of appeal in
this court.

\par }pard\plain \s24\qj
\1i0\ri0\sb62\s1360\slmultl\widctlpar\faauto\rin0\lin0\itapO\pararsid7556549
\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033
{\cs40\insrsid7556549\charrsid7556549 The 1}{\cs40\super\insrsid7556549\charrsid7556549 st}{

\cs40\insrsid7556549\charrsid7556549 appellant has filed four grounds of appeal, but at the
hearing of the appeal his counsel abandoned the fourth ground. The remaining grounds read as
follows:

\par {\pntext\pard\plain\s25 \cs40\f35\charrsid7556549 \hich\af35\dbch\af0\loch\f35
(1)\tab}}\pard\plain \s25\qj \fi-715\1i715\ri0\sb269\s1360\slmult1\widctlpar\tx715{\*\pn
\pnlvlbody\ilvl0\ls1\pnrnotO\pndec\pnf35\pnstartl\pnindent715 {\pntxtb (}{\pntxta )}}

\faauto\Is1\rin0\lin715\itap0\pararsid7556549
\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033
{\cs40\insrsid7556549\charrsid7556549 The learned Justices of Appeal erred in law to uphold the
learned trial judge's decision admitting the 1}{

\cs40\super\insrsid7556549\charrsid7556549 st}{\cs40\insrsid7556549\charrsid7556549 appellant's
charge and caution statement and relying on the same to convict the 1}
{\cs40\super\insrsid7556549\charrsid7556549 st}{\cs40\insrsid7556549\charrsid 7556549

appellant.
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\par {\pntext\pard\plain\s25 \cs40\f35\charrsid7556549 \hich\af35\dbch\af0\loch\f35 (2)\tab}}\pard
\s25\qj \fi-715\1i715\ri0\sb278\s1360\slmultl\widctlpar\tx715{\*\pn
\pnlvlbody\ilvl0\ls1\pnrnotO\pndec\pnf35\pnstartl\pnindent715 {\pntxtb (}{\pntxta )}}

\faauto\Is1\rin0\lin715\itap0\pararsid7556549 {\cs40\insrsid7556549\charrsid7556549 The learned
Justices of Appeal erred in-law to uphold the decision of the trial judge to admit and rely on the ¢

harge and caution statement of A2 and A3 and to use them to corroborate the charge and caution
statement of the 1}{\cs40\super\insrsid7556549\charrsid7556549 st}
{\cs40\insrsid7556549\charrsid7556549 appellant.

\par {\pntext\pard\plain\s25 \cs40\f35\charrsid7556549 \hich\af35\dbch\af0\loch\f35 (3)\tab}}\pard
\s25\qj \fi-715\1i715\ri0\sb264\s1360\slmultl\widctlpar\tx715{\*\pn
\pnlvlbody\ilvl0\ls1\pnrnotO\pndec\pnf35\pnstartl\pnindent715 {\pntxtb (}{\pntxta )}}

\faauto\Is1\rin0\lin715\itap0\pararsid7556549 {\cs40\insrsid7556549\charrsid7556549 The learned
Justices of Appeal erred in law to state that the charge and caution statement of the 1}
{\cs40\super\insrsid7556549\charrsid7556549 st}{

\cs40\insrsid7556549\charrsid7556549 appellant was enough to base on the conviction of the
appellant.

\par }\pard\plain \s24\qj \li0\ri0\s1360\slmult1l\widctlpar\faauto\rin0\lin0\itap0\pararsid7556549
\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033 {\insrsid7556549\charrsid7556549

\par }\pard \s24\gj \1i0\ri0\sb24\s1360\slmult1l\widctlpar\faauto\rin0\lin0\itap0\pararsid7556549
{\cs40\insrsid7556549\charrsid7556549 The 2}{\cs40\super\insrsid7556549\charrsid7556549 nd}
{\cs40\insrsid7556549\charrsid7556549

appellant's memorandum of appeal contained 2 grounds. At the hearing of this appeal, counsel
for 2}{\cs40\super\insrsid7556549\charrsid7556549 nd}{\cs40\insrsid7556549\charrsid 7556549
appellant abandoned the 1}{

\cs40\super\insrsid7556549\charrsid 7556549 st }{\cs40\insrsid7556549\charrsid7556549 ground
and argued the 2}{\cs40\super\insrsid7556549\charrsid7556549 nd}
{\cs40\insrsid7556549\charrsid 7556549 ground, which reads as follows:

\par H\pard\plain \s19\qj
\fi-725\1i725\ri0\s1360\slmultl\widctlpar\faauto\rin0\lin725\itap0\pararsid 7556549
\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033 {\insrsid7556549\charrsid 7556549

\par Hpard \s19\qj
\fi-725\1i725\ri0\sb43\s1360\slmult1\widctlpar\faauto\rin0\lin725\itap0\pararsid 7556549
{\cs40\insrsid7556549\charrsid7556549 (2) The learned Justices of Appeal erred in law and fact in
upholding the sentence of death against the 2}{
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\cs40\super\insrsid7556549\charrsid7556549 nd}{\cs40\insrsid7556549\charrsid 7556549 appellant
without scrutinising his age.

\par }\pard\plain \s24\qj \li0\ri0\s1360\slmultl\widctlpar\faauto\rin0\lin0\itap0\pararsid7556549
\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033 {\insrsid7556549\charrsid 7556549

\par }\pard \s24\gj \1i0\ri0\sb230\s1360\slmult1\widctlpar\faauto\rin0\linO\itapO\pararsid7556549
{\cs40\insrsid7556549\charrsid7556549 At the hearing of this appeal, Mr. Tayebwa, counsel for 1}
{\cs40\super\insrsid7556549\charrsid7556549 st}{

\cs40\insrsid7556549\charrsid7556549 appellant argued grounds one and three together and
argued ground two separately. On grounds one and three, he submitted that the Court of

\par }\pard\plain \s18\qj
\1i0\ri0\sb62\s1360\slmultl\widctlpar\faauto\rin0\lin0O\itap0\pararsid7556549
\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033
{\cs40\insrsid7556549\charrsid7556549

Appeal erred in upholding the decision of the trial judge who admitted the 1}
{\cs40\super\insrsid7556549\charrsid7556549 st}{\cs40\insrsid7556549\charrsid 7556549

appellant's charge and caution statement and relied on the same to convict the appellant. He
contended that it was wrong to admit the statement when the appellant had denied having made
it. In the alternative, he argued that if at all he made it, the app

ellant never made it voluntarily. Counsel further submitted that since the statement was both
retracted and repudiated, the onus was on the prosecution to prove that the appellant made it
and that he made it voluntarily.

\par }\pard \s18\gj \li0\ri0\sl360\slmultl\widctlpar\faauto\rin0\linO\itapO\pararsid 7556549
{\insrsid7556549\charrsid7556549

\par
\par }\cs40\insrsid7556549\charrsid7556549 We note that after conducting a tr

ial within a trial, the learned trial judge found that not only did the appellant make the confession
but that it was voluntarily made and therefore he admitted it in evidence as PE1 In his judgment,
the judge referred to the part of that confession state

ment as follows:

\par }\pard\plain \s21\qj
\1i734\ri0\s1360\slmultl\widctlpar\faauto\rin0\lin734\itap0\pararsid7556549
\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033 {\insrsid7556549\charrsid 7556549
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\par Hpard \s21\qj
\1i734\ri0\sb19\s1360\slmult1l\widctlpar\faauto\rin0\lin734\itapO\pararsid7556549
{\cs44\b\i\insrsid7556549\charrsid 7556549

"In his statement, (PE1) he told PW4 how he had requested A2 to get him a worker, which A2 did
by producing the deceased. That together with four other people, they took the deceased in a
forest. That A2 spread chloroform on the deceased,

grabbed and threw him on the ground before pulling out a knife and slaughtering him. That on
his part he cut him and removed the heart, liver and lungs which things he took together with
blood in a bottle to one Musomesa of Kimaaya village who earlier on

pressed an order for these items from them. The Musomesa paid him}{\cs44\b\i\insrsid7556549 }
{\cs44\b\i\insrsid7556549\charrsid 7556549

Ug. Shs. 150,000/- for, as he put it, 'the work done.' That he was arrested and found his co-accused
in the police cells."

\par }\pard\plain \s18\qj \li0\ri0\s1360\slmultl\widctlpar\faauto\rin0\lin0\itap0\pararsid7556549
\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033 {\insrsid7556549\charrsid 7556549

\par

\par }\pard \s18\gj \1i0\ri0\sb5\s1360\slmultl\widctlpar\faauto\rin0\lin0O\itap0\pararsid7556549
{\cs40\insrsid7556549\charrsid7556549 At that stage the learned trial judg

e carefully considered the relevant law applicable to retracted confession. After carefully
considering the confessions of A2 and A3, he concluded that Al's confession statement was true.
The learned Justices of Appeal carefully considered the analysis an

d conclusions of the learned trial judge on the law applicable to retracted confession as was set
out in }H\cs44\b\i\ul\insrsid7556549\charrsid7556549 Tuwamoi V Uganda}
{\cs44\b\i\insrsid7556549\charrsid7556549 }{\cs40\b\insrsid7556549\charrsid7556549

(1967) E. A }H\cs35\b\insrsid7556549\charrsid7556549 84 }{\cs40\insrsid7556549\charrsid7556549 in
the following passage:

\par }\pard\plain \s21\qj
\1i730\ri0\sb230\s1360\slmult1l\widctlpar\faauto\rin0\lin730\itapO\pararsid7556549
\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033
{\cs37\b\insrsid7556549\charrsid7556549 "We }\cs44\b\i\insrsid7556549\charrsid7556549

should summarise the position thus - a trial court should accept any confession which has b

een retracted or repudiated or both retracted and repudiated with caution and must before
founding a conviction on such a confession be fully satisfied in all the circumstances of the case
that the confession is true. The same standard of proof is require
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d

in all cases and usually a court will only act on the confession, if corroborated in some material
particular by independent evidence accepted by the court. But corroboration is not necessary in
law and the court may act on a confession alone if it is fu

lly satisfied after considering all the material points and surrounding circumstances that the
confession cannot but be true."

\par }\pard\plain \s18\ql
\li0\ri0\sb62\s1360\slmult1l\widctlpar\faauto\rin0\lin0\itap0\pararsid7556549
\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033
{\cs40\insrsid7556549\charrsid7556549

After quoting the above passage, the Court of Appeal proceeded to state in their judgment inter-
alia that::

\par }\pard\plain \s28\ql
\1i739\ri0\s1360\slmultl\widctlpar\faauto\rin0\lin739\itapO\pararsid7556549
\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033 {\insrsid7556549\charrsid 7556549

\par

\par }\cs44\b\i\insrsid7556549\charrsid7556549 "Like the learned trial judge, we are fully satisfied
that the 1}{\cs44\b\i\super\insrsid7556549\charrsid7556549 st}
{\cs44\b\i\insrsid7556549\charrsid7556549

appellant's confession was an unequivocal admission of participation in the murder of the
deceased that it was made voluntarily and that it was true. He was entitled to rely on it to convict
the 1}{\cs44\b\i\super\insrsid7556549\charrsid7556549 st}{

\cs44\b\i\insrsid7556549\charrsid7556549 appellant."

\par }\pard\plain \s18\ql \1i0\ri0\s1360\slmultl\widctlpar\faauto\rin0\lin0\itapO\pararsid7556549
\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033 {\insrsid7556549\charrsid 7556549

\par

\par }\pard \s18\ql \1i0\ri0\sb182\s1360\slmultl\widctlpar\faauto\rin0\lin0O\itapO\pararsid7556549
{\cs40\insrsid7556549\charrsid7556549 We agree with the above conclusion:

\par }\pard \s18\gj \1i0\ri0\sb144\s1360\slmult1l\widctlpar\faauto\rin0\linO\itapO\pararsid7556549
{\cs40\insrsid7556549\charrsid7556549 Although the learned trial judge permitted }
{\cs33\b\insrsid7556549\charrsid7556549 PW4 }{

\cs40\insrsid7556549\charrsid7556549 to narrate the contents of the confession statement of A1
without any objection being raised by defence counsel, before a trial within a trial was co
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nducted to determine its admissibility, which was an irregularity, we think, that the irregularity
was cured when a trial within a trial was conducted after which the learned trial judge found that
not only did the first appellant make the confession but

that it was voluntarily made, and that it was true showing details and steps taken by all the
appellants in the murder of the deceased.

\par }\pard \s18\gj \li0\ri0\sl360\slmultl\widctlpar\faauto\rin0\linO\itapO\pararsid 7556549
{\insrsid7556549\charrsid7556549

\par }\pard \s18\gj \1i0\ri0\sb235\s1360\slmult1l\widctlpar\faauto\rin0\linO\itapO\pararsid 7556549
{\cs40\insrsid7556549\charrsid7556549 In the result, we are not persuaded by submission of
counsel for the 1}{\cs40\super\insrsid7556549\charrsid7556549 st}{

\cs40\insrsid7556549\charrsid7556549 appellant that the lower courts erred in admitting the 1}
{\cs40\super\insrsid7556549\charrsid 7556549 st}{\cs40\insrsid7556549\charrsid7556549

appellant's confession statement and in relying on it to convict him. Consequently, grounds one
and three must fail.

\par }\pard \s18\gj \li0\ri0\sbh62\s1360\slmultl\widctlpar\faauto\rin0\lin0\itap0\pararsid7556549
{\cs40\insrsid7556549\charrsid7556549

On ground two counsel submitted that the Justices of Appeal were in error when they upheld the
decision of the trial judge who

had admitted and relied on the charge and caution statements of A2 and A3 and used them to
corroborate the charge and caution statements of the 1}
{\cs40\super\insrsid7556549\charrsid7556549 st}{\cs40\insrsid7556549\charrsid7556549 appellant.

\par }\pard \s18\gj \li0\ri0\sl360\slmultl\widctlpar\faauto\rin0\linO\itapO\pararsid 7556549
{\insrsid7556549\charrsid7556549

\par }\pard \s18\gj \1i0\ri0\sb230\s1360\slmult1l\widctlpar\faauto\rin0\linO\itapO\pararsid7556549
{\cs40\insrsid7556549\charrsid7556549 As we have already stated in the course of this judgment,
we agree with the Justices of Appeal w

hen they stated inter alia, that:-

\par }\pard\plain \s31\qj
\1i730\ri0\s1360\slmultl\widctlpar\faauto\rin0\lin730\itapO\pararsid7556549
\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033
{\cs48\b\insrsid7556549\charrsid7556549 "Like the trial judge, we are fully satisfied that the 1}{

\cs48\b\super\insrsid7556549\charrsid7556549 st }{\cs48\b\insrsid7556549\charrsid7556549
appellant's confession was an unequivocal admission of participation in the murder of the
deceased that it was made voluntarily and that it was true. He was entit
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led to rely on it to convict the 1}{\cs48\b\super\insrsid7556549\charrsid7556549 st}
{\cs48\b\insrsid7556549\charrsid7556549 appellant. However... there was corroboration in the
uncontested confessions of the 2}{

\cs48\b\super\insrsid7556549\charrsid7556549 nd }{\cs48\b\insrsid7556549\charrsid7556549 and 3}
{\cs48\b\super\insrsid7556549\charrsid7556549 rd}{\cs48\b\insrsid7556549\charrsid 7556549

appellants. We also find that the learned trial judge could have convicted the 1}
{\cs48\b\super\insrsid7556549\charrsid 7556549 st}{\cs48\b\insrsid7556549\charrsid7556549
appellant on the strength of both confessions of the 2}{

\cs48\b\super\insrsid7556549\charrsid7556549 nd}{\cs48\b\insrsid7556549\charrsid7556549 and 3}
{\cs48\b\super\insrsid7556549\charrsid7556549 rd}{\cs48\b\insrsid7556549\charrsid 7556549

appellants alone or any one of them. Section 28 of the Evidence Act provides:-"Where more
persons than one are being tried jointly for the same offence, and a confession made by one of
such persons affecting himself and some other

of such persons is proved, the court may take into consideration such confession as against such
other persons as well as the person who makes such a confession' In this case all the three
confessions of the three appellants implicated the 1}{

\cs48\b\super\insrsid7556549\charrsid7556549 st}{\cs48\b\insrsid7556549\charrsid 7556549
appellant.”

\par Hpard\plain \s18\qj
\li0\ri0\sb62\s1360\slmult1\widctlpar\faauto\rin0\lin0\itap0\pararsid7556549
\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033
{\cs40\insrsid7556549\charrsid7556549

In the result, we think that the Justices of Appeal rightly concluded that the trial judge was
entitled under section 28 of the Evidence Act to consider the confession of A2 and A3 as
corroborative of Al's confession. Therefore this ground must fail.

\par }\pard \s18\gj \li0\ri0\sl360\slmultl\widctlpar\faauto\rin0\linO\itapO\pararsid 7556549
{\insrsid7556549\charrsid7556549

\par }\cs40\insrsid7556549\charrsid7556549 Mr. Kafuko Ntuyo counsel for 2}
{\cs40\super\insrsid7556549\charrsid7556549 nd}{\cs40\insrsid7556549\charrsid7556549

appellant submitted that neither the trial court nor the Court of Appeal scrutinized evidence
relating to the age of the 2}{\cs40\super\insrsid7556549\charrsid7556549 nd}
{\cs40\insrsid7556549\charrsid7556549

appellant to ascertain accused's age at the time the offence was committed. He contended that
under section 104(1) of the Trial on Indictment Decree 1971, the trial judge is obliged to ascertain
the age of the accused person.
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\par H\insrsid7556549\charrsid7556549

\par }\pard \s18\gj \li0\ri0\sb5\s1360\slmultl\widctlpar\faauto\rin0\lin0\itap0\pararsid 7556549
{\cs40\insrsid7556549\charrsid7556549 Counsel submitted that the 2}
{\cs40\super\insrsid7556549\charrsid7556549 nd}{\cs40\insrsid7556549\charrsid7556549

appellant was medically examined on 26/6/96 when the doctor found that he was aged
approximately }{\cs40\expnd4\expndtw20\insrsid7556549\charrsid7556549 18 }
{\cs40\insrsid7556549\charrsid7556549

years. Counsel contended that this was opinion evidence. Yet on 20}
{\cs40\super\insrsid7556549\charrsid7556549 th }{\cs40\insrsid7556549\charrsid7556549 June 1996
when the appellant made charge and caution statement, he was stated to be aged

\cs40\expnd4\expndtw20\insrsid7556549\charrsid7556549 18}
{\cs40\insrsid7556549\charrsid7556549 years. Counsel submitted that at his trial on 29/9/99 the
appellant stated on oath that he w

as aged 20 years. He was not challenged in cross-examination about this. Counsel contended that
therefore the prosecution had failed to prove that the appellant was aged }
{\cs40\expnd4\expndtw20\insrsid7556549\charrsid7556549 18}{

\cs40\insrsid7556549\charrsid7556549 years at the time the offence was committed on 8/6/1996.

\par }\pard \s18\gj \li0\ri0\sl1360\slmult1l\widctlpar\faauto\rin0\linO\itapO\pararsid7556549
{\insrsid7556549\charrsid7556549

\par }\pard \s18\gj \li0\ri0\sb10\s1360\slmultl\widctlpar\faauto\rin0\lin0\itap0\pararsid7556549
{\cs40\insrsid7556549\charrsid7556549 We agree with the submission of the learned counsel for 2}
{\cs40\super\insrsid7556549\charrsid7556549 nd }{

\cs40\insrsid7556549\charrsid7556549 appellant that the prosecution had failed to prove that the
appellant was aged }{\cs40\expnd4\expndtw20\insrsid7556549\charrsid7556549 18}
{\cs40\insrsid7556549\charrsid7556549

years at the time the offence was committed on 8/6/96.

\par }\pard\plain \s21\qj
\1i0\ri0\sb67\s1360\slmultl\widctlpar\faauto\rin0\lin0O\itapO\pararsid7556549
\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033
{\cs40\insrsid7556549\charrsid7556549 We reiterate what we stated in the case of }{

\cs44\b\i\ul\insrsid7556549\charrsid7556549 James Sowabiri & Another V Uganda Cr. Appeal No. 5
of 1990}{\cs44\b\i\insrsid7556549\charrsid7556549 }
{\cs40\expnd4\expndtw20\insrsid7556549\charrsid7556549 that-

\par }\pard \s21\gj \1i1464\ri0\s1360\slmultl\widctlpar\faauto\rin0\lin1464\itap0\pararsid 7556549
{\insrsid7556549\charrsid7556549
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\par

\par Hpard \s21\qj
\1i1464\ri0\sb5\s1360\slmult1l\widctlpar\faauto\rin0\lin1464\itapO\pararsid7556549
{\cs44\b\i\insrsid7556549\charrsid7556549

"Whenever the opponent has declined to avail himself of the opportunity to put his essential and
material case in cross-examination, it must follow that he believed that the testimony given could
not be disputed at all. Therefore

an omission or neglect to challenge the evidence in chief on a material or essential point by cross-
examination would lead to the inference that the evidence is accepted subject to its being
assailed as inherently or palpably incredible."

\par }\pard\plain \s18\qj \li0\ri0\s1360\slmultl\widctlpar\faauto\rin0\lin0\itap0\pararsid7556549
\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033 {\insrsid7556549\charrsid 7556549

\par }\pard \s18\gj \1i0\ri0\sb235\s1360\slmult1\widctlpar\faauto\rin0\linO\itapO\pararsid 7556549
{\cs40\insrsid7556549\charrsid7556549 Clearly the app

ellant's evidence that he was aged 20 years on 29/9/99 when he testified in court was not
challenged. This would mean that when the offence was committed on 8/6/96; he was below }
{\cs40\expnd4\expndtw20\insrsid7556549\charrsid7556549 18}{

\cs40\insrsid7556549\charrsid7556549 years of age. Consequently we think that if the lower courts
had scrutinised the evidence relating to A2's age, they would have concluded that at the time the
offence was committed on 8}{

\cs40\super\insrsid7556549\charrsid7556549 th}{\cs40\insrsid7556549\charrsid7556549 June }
{\cs40\expnd4\expndtw20\insrsid7556549\charrsid7556549 1996}
{\cs40\insrsid7556549\charrsid7556549 he was below }{

\cs40\expnd4\expndtw20\insrsid7556549\charrsid7556549 18}
{\cs40\insrsid7556549\charrsid7556549 years of age. In the result, no sentence of death would
have been passed by the trial judge and confirmed by the Cour

t of Appeal. Instead, in lieu thereof, the court would have remitted A2 to the Family and Children
Court under section }{\cs40\expnd4\expndtw20\insrsid7556549\charrsid7556549 104}
{\cs40\insrsid7556549\charrsid7556549

(2)  of the Children Act for an appropriate order to be made.

\par }\pard \s18\gj \li0\ri0\sbh62\s1360\slmultl\widctlpar\faauto\rin0\lin0O\itap0\pararsid7556549
{\cs40\insrsid7556549\charrsid7556549 In the result, the appeal for }
{\cs40\expnd4\expndtw20\insrsid7556549\charrsid7556549 1}{
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\cs40\expnd4\expndtw20\super\insrsid7556549\charrsid7556549 st}
{\cs40\insrsid7556549\charrsid7556549 appellant has no merit and is accordingly dismissed. The
appeal for 2}{\cs40\super\insrsid7556549\charrsid7556549 nd}{

\cs40\insrsid7556549\charrsid7556549

appellant is allowed. The sentence of death is set aside. In lieu thereof, we order that the second
appellant, Serunga George be remitted to the Family and Children Court for an appropriate order
to be made under section }{

\cs40\expnd4\expndtw20\insrsid7556549\charrsid7556549 104 }
{\cs40\insrsid7556549\charrsid7556549 (2) of the Children Act.

\par }\pard\plain \s26\qj \li0\ri0\s1360\slmultl\widctlpar\faauto\rin0\lin0O\itapO\pararsid7556549
\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033 {\insrsid7556549\charrsid7556549

\par

\par }\pard \s26\qgc \li0\ri0\sb192\s1360\slmultl\widctlpar\faauto\rin0\lin0O\itap0\pararsid 7556549
{\cs49\b\i\insrsid7556549\charrsid7556549 Dated at Mengo this 12th day of February 2003.

\par }\pard\plain \s20\ql
\li0\ri6739\s1360\slmultl\widctlpar\faauto\rin6739\lin0\itap0\pararsid 7556549
\f1\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033 {\insrsid7556549\charrsid 7556549

\par

\par }pard \s20\qc \li0\ri15\sb10\s1360\slmultl\widctlpar\faauto\rin15\lin0\itapO\pararsid7556549
{\cs36\insrsid7556549\charrsid7556549 B. J. ODOKI }{\cs36\insrsid7556549 \line }
{\cs36\insrsid7556549\charrsid7556549 CHIEF JUSTICE}\cs36\insrsid7556549

\par

\par }\cs36\insrsid7556549\charrsid7556549 A. H. O. ODER}{\cs36\insrsid7556549 \line }
{\cs36\insrsid7556549\charrsid7556549 JUSTICE OF THE SUPREME COURT}{\cs36\insrsid7556549

\par

\par }\cs36\expnd-4\expndtw-20\insrsid7556549\charrsid7556549 J. W.}
{\cs36\insrsid7556549\charrsid7556549 TSEKOOKO}{\cs36\insrsid7556549 \line }
{\cs36\expnd-4\expndtw-20\insrsid7556549\charrsid7556549 JUSTICE}
{\cs36\insrsid7556549\charrsid7556549

OF THE SUPREME COURT}{\cs36\insrsid7556549

\par

\par }H\cs36\insrsid7556549\charrsid7556549 A. N. KAROKORA}H\cs36\insrsid7556549 \line }
{\cs36\insrsid7556549\charrsid7556549 JUSTICE OF THE SUPREME COURT}{\cs36\insrsid7556549
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\par

\par }H\cs36\insrsid7556549\charrsid7556549 J. N. MULENGA}{\cs36\insrsid7556549 \line }
{\cs36\insrsid7556549\charrsid7556549 JUSTICE OF THE SUPREME COURT

\par }}

Source & reproduction note

Judgment wording, source notices and original paragraph numbers are retained. Esheria supplies the layout and this PDF’s
page numbers; these are not the source pagination. This is a research copy, not an official or certified court document.
Check quotations, citations and publication restrictions against the original source before relying on it.

ORIGINAL SOURCE https://ulii.org/akn/ug/judgment/ugsc/2003/6/eng@2003-02-11

CASE PAGE https://chat.esheria.ai/case-law/uganda/bwire-wycliffe-and-anor-v-uganda-2003-ugsc-6-11-
february-2003-unknown-topic-unknown-court-2003--6a3ea4da3bl1caa91297e70dc

Prepared on 14 October 2026 - Esheria

Research copy - Verify against the source 18/18


https://ulii.org/akn/ug/judgment/ugsc/2003/6/eng@2003-02-11
https://chat.esheria.ai/case-law/uganda/bwire-wycliffe-and-anor-v-uganda-2003-ugsc-6-11-february-2003-unknown-topic-unknown-court-2003--6a3ea4da3b1caa91297e70dc
https://chat.esheria.ai/case-law/uganda/bwire-wycliffe-and-anor-v-uganda-2003-ugsc-6-11-february-2003-unknown-topic-unknown-court-2003--6a3ea4da3b1caa91297e70dc

	Case details
	June 1996 Joseph Nkuke, the deceased, left his home and went to Kyakanyo
	Source & reproduction note

