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es 34(1) and 139(1) of the Constitution of Uganda, 1995, Sections 14, 33 and 39 of the Judicature
Act, Cap 13, Sections 3, 4, 5 and 6 of the Children Act, Cap 59, 5.98 of the Civil Procedure Act, Cap
71 and Order 52 rr 1, 2 and 3 of the Civil Procedure Ac

\hich\af0\dbch\af31505\loch\f0 t\hich\af0\dbch\af31505\loch\f0

51-71-1, for an order appointing the applicant, David Balunga, the guardian of Nassiwa Chelsea, a
minor, and be allowed to transact business on her behalf and in particular deal with property,
comprised in Busiro Block 444, Plot 970 at Nkumba measuring 0
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ted the 25th September, \line 2009.

\par }H\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid12189769\charrsid200474 \hich\af0\dbch\af31505\loch\f0
At the hearing of the application, Mr. Matovu Amir represented the appli}{\rtlch\fcs1 \af0
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\par H\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid12189769\charrsid200474 \hich\af0\dbch\af31505\loch\f0
The grounds of the application set ou}{\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid15746122
\hich\af0\dbch\af31505\loch\f0 t in the Notice of Motion are;

\par }H\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid12189769\charrsid200474 \hich\af0\dbch\af31505\loch\f0
1. That the applicant is the natural and biological father of the said minor- see the Birth
Certificate on the court file attached as Annexture \hich\f0 \lquote

\loch\f0 1\hich\f0 \rquote \loch\f0 . }{\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid15746122

\par }H\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid12189769\charrsid200474 \hich\af0\dbch\af31505\loch\f0
2. That the said minor ordinarily resides with the applicant at their }{\rtlch\fcs1 \af0 \ltrch\fcs0
\insrsid15746122 \hich\af0\dbch\af31505\loch\f0

family home at Lumuli Kitende.

\par H\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid12189769\charrsid200474 \hich\af0\dbch\af31505\loch\f0
3. That the applicant has since the birth of the minor been and continues to be responsible for
the minor\hich\f0 \rquote \loch\f0

s welfare including but not limited to shelter, \hich\af0\dbch\af31505\loch\f0 health}{\rtlch\fcs1
\afo0 \ltrch\fcs0 \insrsid15746122 \hich\af0\dbch\af31505\loch\f0 care, education and clothing.

\par }H\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid12189769\charrsid200474 \hich\af0\dbch\af31505\loch\f0
4. That the minor\hich\f0 \rquote \loch\f0 s biological mother, Ndagire Carolyn, who was in }
{\rtlch\fecs1 \af0 \ltrch\fcs0 \insrsid15746122\charrsid200474

\hich\af0\dbch\af31505\loch\f0 court,}{\rtlch\fcs1 \af0 \Itrch\fcs0 \insrsid12189769\charrsid200474
\hich\af0\dbch\af31505\loch\f0 has no objection to this application.}{\rtlch\fcs1 \af0 \ltrch\fcs0
\insrsid15746122 \hich\af0\dbch\af31505\loch\f0

\hich\f0 \emdash \loch\f0 see affidavit of the mother.

\par }H\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid12189769\charrsid200474 \hich\af0\dbch\af31505\loch\f0
5. That the applicant has since been blessed with two other children and
the\hich\af0\dbch\af31505\loch\f0 refore there is ur}{\rtlch\fcs1 \af0 \Itrch\fcs0

\insrsid15746122 \hich\af0\dbch\af31505\loch\f0 gent need to provide for them.

\par }H\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid12189769\charrsid200474 \hich\af0\dbch\af31505\loch\f0
6. That it is just and equitable that the guardianship of the mino}{\rtlch\fcs1 \af0 \ltrch\fcs0
\insrsid15746122 \hich\af0\dbch\af31505\loch\f0 r be gr

\hich\af0\dbch\af31505\loch\f0 anted to the applicant.

\par H\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid12189769\charrsid200474 \hich\af0\dbch\af31505\loch\f0
Counsel for the applicant submitted that the applicant, the minor child and the mother are joint
proprietors\hich\af0\dbch\af31505\loch\f0
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of the same land as tenants in common and since Chelsea is a minor, the above property cannot
be dealt with without seeking an order from this court. That the applicant shows that it is just and
equitable that the court grants him an order of guardianshi

\hich\af0\dbch\af31505\loch\f0 p\hich\af0\dbch\af31505\loch\f0 to deal with the minor\hich\f0
\rquote \loch\f0 s }{\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid15746122 \hich\af0\dbch\af31505\loch\f0
interests and for her welfare.

\par }H\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid12189769\charrsid200474 \hich\af0\dbch\af31505\loch\f0

Counsel contended that basing on Article 34(1) of the Constitution and subject to the laws
enacted in their best interests, children have a right to know and be cared for by those entitled to
bring \hich\af0\dbch\af31505\loch\f0

them up. That section 33 of the Judicature Act provides that this Honorable court is empowered
to grant orders as sought in th}{\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid15746122
\hich\af0\dbch\af31505\loch\f0 e application as it deems fit.

\par }H\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid12189769\charrsid200474 \hich\af0\dbch\af31505\loch\f0
Section 14 of the Judicature Act and Article 139(1) of the Constitution of Uganda give the court
o\hich\af0\dbch\af31505\loch\f0 riginal jurisdiction to}{

\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid15746122 \hich\af0\dbch\af31505\loch\f0 handle all matters in
Uganda.

\par H\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid12189769\charrsid200474 \hich\af0\dbch\af31505\loch\f0
The power must be exercised in the best interest of the child and for her welfare \hich\f0
\emdash \loch\f0 see Section 3 and paragraph 1(b) of the First}{

\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid15746122 \hich\af0\dbch\af31505\loch\f0 Schedule to the
Children Act.

\par }H\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid12189769\charrsid200474 \hich\af0\dbch\af31505\loch\f0
The courts have granted guardianship in \hich\af0\dbch\af31505\loch\f0 the following cases after
being satisfied that \line

guardianships would be for the welfare of the infant namely; }{\rtlch\fcs1 \ab\ai\af0 \ltrch\fcs0
\b\i\insrsid12189769\charrsid200474 \hich\af0\dbch\af31505\loch\f0 In the matter of Sarah
\hich\af0\dbch\af31505\loch\f0

Namakula and Alex Katende-minors and In the matter of an application by Nakalika Namazi \line
Madina to be appointed legal guard\hich\af0\dbch\af31505\loch\f0 ian }{\rtlch\fcs1 \af0 \ltrch\fcs0
\insrsid12189769\charrsid200474

\hich\af0\dbch\af31505\loch\f0 - }\rtlch\fcs1 \ab\ai\af0 \ltrch\fcs0O
\b\i\insrsid12189769\charrsid200474 \hich\af0\dbch\af31505\loch\f0 Misc. Application No 91 of
1993. H\rtlch\fcs1 \ab\ai\af0 \ltrch\fcs0 \b\i\insrsid15746122
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\par H\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid12189769\charrsid200474 \hich\af0\dbch\af31505\loch\f0

From the above facts and submissions of counsel, I am satisfied that the application if granted
will be for the welfare and in the best interests of the child. The appli}{\rtlch\fcs1 \af0 \ltrch\fcs0
\insrsid15746122 \hich\af0\dbch\af31505\loch\f0

cation is accordingly allowed.

\par H\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid12189769\charrsid200474 \hich\af0\dbch\af31505\loch\f0
1. The applican\hich\af0\dbch\af31505\loch\f0 t, David Balunga is appointed legal guardian of
Nassiwa Chelsea. H\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid15746122

\par }H\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid12189769\charrsid200474 \hich\af0\dbch\af31505\loch\f0
2. He is allowed to deal by way of transfer, mortgage, pledge, assignment, sale, or otherwise with
property comprised in}{\rtlch\fcs1 \af0 \Itrch\fcs0

\insrsid15746122 \hich\af0\dbch\af31505\loch\f0 Block 444 plot 970 at Nkumba.

\par }\pard \ltrpar\s15\qc \li0\ri0\sb100\sa240\sbauto1\sl360\slmultl\widctlpar\wrapdefault\aspalp
ha\aspnum\faauto\adjustright\rin0\lin0\itapO\pararsid15746122 {\rtlch\fcs1 \af0 \ltrch\fcs0
\b\insrsid15746122

\par }H\rtlch\fcs1 \af0 \ltrch\fcs0 \b\insrsid12189769\charrsid15746122
\hich\af0\dbch\af31505\loch\f0 Margaret }{\rtlch\fcs1 \ab\af0 \ltrch\fcs0
\b\insrsid12189769\charrsid15746122 \hich\af0\dbch\af31505\loch\f0 C. Oguli Oumo \line JUDGE
\line }{\rtlch\fcs1

\afo0 \Itrch\fcs0 \b\insrsid12189769\charrsid15746122 \hich\af0\dbch\af31505\loch\f0 29/1}
{\rtlch\fes1 \af0 \ltrch\fcs0 \b\insrsid15746122\charrsid15746122 \hich\af0\dbch\af31505\loch\f0
0/09

\par }\pard \ltrpar\s15\ql \li0\ri0\sb100\sa240\sbauto1\sl360\slmultl\widctlpar\wrapdefault\aspalp
ha\aspnum\faauto\adjustright\rin0\lin0O\itapO\pararsid15746122 {\rtlch\fcs1 \af0 \ltrch\fcs0
\ul\insrsid12189769\charrsid200474 \hich\af0\dbch\af31505\loch\f0

Present: H\rtlch\fcs1 \af0 \Itrch\fcs0 \insrsid12189769\charrsid200474 \line
\hich\af0\dbch\af31505\loch\f0 1. Abudu Nasser Olekwa, counsel for the applicant \line 2.
Nalongo Nandula-Court Clerk \line

\par }\pard\plain \ltrpar\gj \li0\ri0\sa200\s1360\slmultl\widctlpar\wrapdefault\aspalpha\aspnum\fa
auto\adjustright\rin0\lin0\itapO\pararsid12189769 \rtlch\fcs1 \af31507\afs22\alang1025 \ltrch\fcs0

\fs22\lang1033\langfe1033\loch\af31506\hich\af31506\dbch\af31505\cgrid\langnp1033\langfenp103
3 {\rtlch\fcs1 \afO\afs24 \Itrch\fcs0 \fO\fs24\insrsid12189769\charrsid200474

\par }\pard \ltrpar\gl \1i0\ri0\sa200\s1276\slmult1l\widctlpar\wrapdefault\aspalpha\aspnum\faauto\
adjustright\rin0\lin0\itapO\pararsid12189769 {\rtlch\fcs1 \af31507 \ltrch\fcs0
\insrsid1050289\charrsid12189769
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\Isdsemihidden0 \Isdunhideused0 \lsdpriority69 \lsdlocked0 Medium Grid 3 Accent 1;
\Isdsemihidden0 \Isdunhideused0 \lsdpriority70 \lsdlocked0 Dark List Accent 1;\lsdsemihidden0
\Isdunhideused0 \Isdpriority71 \Isdlocked0 Colorful Shading Accent 1;

\Isdsemihidden0 \Isdunhideused0 \Isdpriority72 \Isdlocked0 Colorful List Accent 1;
\Isdsemihidden0 \Isdunhideused0 \lsdpriority73 \lsdlocked0 Colorful Grid Accent 1;
\Isdsemihidden0 \Isdunhideused0 \lsdpriority60 \lsdlocked0 Light Shading Accent 2;

\Isdsemihidden0 \Isdunhideused0 \lsdpriority61 \lsdlocked0 Light List Accent 2;\Isdsemihidden0
\Isdunhideused0 \Isdpriority62 \Isdlocked0 Light Grid Accent 2;\Isdsemihidden0 \lsdunhideused0
\Isdpriority63 \Isdlocked0 Medium Shading 1 Accent 2;

\Isdsemihidden0 \Isdunhideused0 \lsdpriority64 \lsdlocked0 Medium Shading 2 Accent 2;
\Isdsemihidden0 \Isdunhideused0 \lsdpriority65 \lsdlocked0 Medium List 1 Accent 2;
\Isdsemihidden0 \Isdunhideused0 \lsdpriority66 \lsdlocked0 Medium List 2 Accent 2;
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\Isdsemihidden0 \Isdunhideused0 \lsdpriority67 \Isdlocked0 Medium Grid 1 Accent 2;
\Isdsemihidden0 \Isdunhideused0 \lsdpriority68 \Isdlocked0 Medium Grid 2 Accent 2;
\Isdsemihidden0 \Isdunhideused0 \Isdpriority69 \lsdlocked0 Medium Grid 3 Accent 2;

\Isdsemihidden0 \Isdunhideused0 \lsdpriority70 \lsdlocked0 Dark List Accent 2;\lsdsemihidden0
\Isdunhideused0 \Isdpriority71 \lsdlocked0 Colorful Shading Accent 2;\lsdsemihidden0
\Isdunhideused0 \Isdpriority72 \lsdlocked0 Colorful List Accent 2;

\Isdsemihidden0 \Isdunhideused0 \lsdpriority73 \lsdlocked0 Colorful Grid Accent 2;
\Isdsemihidden0 \Isdunhideused0 \lsdpriority60 \lsdlocked0 Light Shading Accent 3;
\Isdsemihidden0 \Isdunhideused0 \lsdpriority61 \Isdlocked0 Light List Accent 3;

\Isdsemihidden0 \Isdunhideused0 \lsdpriority62 \lsdlocked0 Light Grid Accent 3;\lsdsemihidden0
\Isdunhideused0 \Isdpriority63 \lsdlocked0 Medium Shading 1 Accent 3;\Isdsemihidden0
\Isdunhideused0 \lsdpriority64 \lsdlocked0 Medium Shading 2 Accent 3;

\Isdsemihidden0 \Isdunhideused0 \lsdpriority65 \lsdlocked0 Medium List 1 Accent 3;
\Isdsemihidden0 \Isdunhideused0 \lsdpriority66 \lsdlocked0 Medium List 2 Accent 3;
\Isdsemihidden0 \Isdunhideused0 \lsdpriority67 \Isdlocked0 Medium Grid 1 Accent 3;

\Isdsemihidden0 \Isdunhideused0 \lsdpriority68 \Isdlocked0 Medium Grid 2 Accent 3;
\Isdsemihidden0 \Isdunhideused0 \lsdpriority69 \lsdlocked0 Medium Grid 3 Accent 3;
\Isdsemihidden0 \Isdunhideused0 \lsdpriority70 \lsdlocked0 Dark List Accent 3;

\Isdsemihidden0 \Isdunhideused0 \lsdpriority71 \lsdlocked0 Colorful Shading Accent 3;
\Isdsemihidden0 \Isdunhideused0 \lsdpriority72 \lsdlocked0 Colorful List Accent 3;
\Isdsemihidden0 \Isdunhideused0 \lsdpriority73 \lsdlocked0 Colorful Grid Accent 3;

\Isdsemihidden0 \Isdunhideused0 \lsdpriority60 \lsdlocked0 Light Shading Accent 4;
\Isdsemihidden0 \Isdunhideused0 \lsdpriority61 \lsdlocked0 Light List Accent 4;\Isdsemihidden0
\Isdunhideused0 \Isdpriority62 \Isdlocked0 Light Grid Accent 4;

\Isdsemihidden0 \Isdunhideused0 \lsdpriority63 \Isdlocked0 Medium Shading 1 Accent 4;
\Isdsemihidden0 \Isdunhideused0 \lsdpriority64 \lsdlocked0 Medium Shading 2 Accent 4;
\Isdsemihidden0 \Isdunhideused0 \lsdpriority65 \lsdlocked0 Medium List 1 Accent 4;

\Isdsemihidden0 \Isdunhideused0 \lsdpriority66 \lsdlocked0 Medium List 2 Accent 4;
\Isdsemihidden0 \Isdunhideused0 \lsdpriority67 \Isdlocked0 Medium Grid 1 Accent 4;
\Isdsemihidden0 \Isdunhideused0 \lsdpriority68 \Isdlocked0 Medium Grid 2 Accent 4;

\Isdsemihidden0 \Isdunhideused0 \lsdpriority69 \Isdlocked0 Medium Grid 3 Accent 4;
\Isdsemihidden0 \Isdunhideused0 \lsdpriority70 \lsdlocked0 Dark List Accent 4;\lsdsemihidden0
\Isdunhideused0 \Isdpriority71 \lsdlocked0 Colorful Shading Accent 4;

\Isdsemihidden0 \Isdunhideused0 \lsdpriority72 \lsdlocked0 Colorful List Accent 4;
\Isdsemihidden0 \Isdunhideused0 \lsdpriority73 \lsdlocked0 Colorful Grid Accent 4;
\Isdsemihidden0 \Isdunhideused0 \lsdpriority60 \lsdlocked0 Light Shading Accent 5;
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\Isdsemihidden0 \Isdunhideused0 \lsdpriority61 \Isdlocked0 Light List Accent 5;\Isdsemihidden0
\Isdunhideused0 \Isdpriority62 \Isdlocked0 Light Grid Accent 5;\Isdsemihidden0 \lsdunhideused0
\Isdpriority63 \Isdlocked0 Medium Shading 1 Accent 5;

\Isdsemihidden0 \Isdunhideused0 \lsdpriority64 \lsdlocked0 Medium Shading 2 Accent 5;
\Isdsemihidden0 \Isdunhideused0 \lsdpriority65 \lsdlocked0 Medium List 1 Accent 5;
\Isdsemihidden0 \Isdunhideused0 \lsdpriority66 \lsdlocked0 Medium List 2 Accent 5;

\Isdsemihidden0 \lsdunhideused0 \lsdpriority67 \Isdlocked0 Medium Grid 1 Accent 5;
\Isdsemihidden0 \lsdunhideused0 \lsdpriority68 \Isdlocked0 Medium Grid 2 Accent 5;
\Isdsemihidden0 \Isdunhideused0 \lsdpriority69 \lsdlocked0 Medium Grid 3 Accent 5;

\Isdsemihidden0 \Isdunhideused0 \lsdpriority70 \lsdlocked0 Dark List Accent 5;\lsdsemihidden0
\Isdunhideused0 \Isdpriority71 \lsdlocked0 Colorful Shading Accent 5;\lsdsemihidden0
\Isdunhideused0 \lsdpriority72 \lsdlocked0 Colorful List Accent 5;

\Isdsemihidden0 \Isdunhideused0 \lsdpriority73 \lsdlocked0 Colorful Grid Accent 5;
\Isdsemihidden0 \Isdunhideused0 \lsdpriority60 \lsdlocked0 Light Shading Accent 6;
\Isdsemihidden0 \Isdunhideused0 \lsdpriority61 \Isdlocked0 Light List Accent 6;

\Isdsemihidden0 \Isdunhideused0 \lsdpriority62 \lsdlocked0 Light Grid Accent 6;\lsdsemihidden0
\Isdunhideused0 \Isdpriority63 \Isdlocked0 Medium Shading 1 Accent 6;\Isdsemihidden0
\Isdunhideused0 \Isdpriority64 \lsdlocked0 Medium Shading 2 Accent 6;

\Isdsemihidden0 \Isdunhideused0 \lsdpriority65 \lsdlocked0 Medium List 1 Accent 6;
\Isdsemihidden0 \Isdunhideused0 \lsdpriority66 \lsdlocked0 Medium List 2 Accent 6;
\Isdsemihidden0 \Isdunhideused0 \lsdpriority67 \Isdlocked0 Medium Grid 1 Accent 6;

\Isdsemihidden0 \lsdunhideused0 \lsdpriority68 \Isdlocked0 Medium Grid 2 Accent 6;
\Isdsemihidden0 \Isdunhideused0 \lsdpriority69 \lsdlocked0 Medium Grid 3 Accent 6;
\Isdsemihidden0 \Isdunhideused0 \lsdpriority70 \Isdlocked0 Dark List Accent 6;

\Isdsemihidden0 \Isdunhideused0 \lsdpriority71 \lsdlocked0 Colorful Shading Accent 6;
\Isdsemihidden0 \Isdunhideused0 \lsdpriority72 \lsdlocked0 Colorful List Accent 6;
\Isdsemihidden0 \Isdunhideused0 \lsdpriority73 \lsdlocked0 Colorful Grid Accent 6;

\Isdsemihidden0 \Isdunhideused0 \lsdqformatl \Isdpriority19 \Isdlocked0 Subtle Emphasis;
\Isdsemihidden0 \Isdunhideused0 \Isdgformatl \Isdpriority21 \Isdlocked0 Intense Emphasis;

\Isdsemihidden0 \Isdunhideused0 \lsdgformatl \lsdpriority31 \Isdlocked0 Subtle Reference;
\Isdsemihidden0 \Isdunhideused0 \Isdqformatl \Isdpriority32 \Isdlocked0 Intense Reference;

\Isdsemihidden0 \Isdunhideused0 \lsdqformatl \Isdpriority33 \Isdlocked0 Book Title;
\Isdpriority37 \Isdlocked0 Bibliography;\Isdqformat1 \lsdpriority39 \lsdlocked0 TOC Heading;}}
{\*\datastore 010500000200000018000000
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Source & reproduction note

Judgment wording, source notices and original paragraph numbers are retained. Esheria supplies the layout and this PDF’s
page numbers; these are not the source pagination. This is a research copy, not an official or certified court document.
Check quotations, citations and publication restrictions against the original source before relying on it.

ORIGINAL SOURCE https://ulii.org/akn/ug/judgment/ughc/2009/175/eng@2009-10-28

CASE PAGE https://chat.esheria.ai/case-law/uganda/in-re-estate-v-
nassiwachelseaaminormiscappno1330f20092009ughc17528october2009-unknown-topic-
unknown-court-2009
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