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(Coram: Egonda-Ni<zr,.d,: Citet:orto: t 3c,.r'lshaki., Asa Mugenyi, JA) 

CRIMINAL APPEAL NO. O74O OF 2OL4 

MODO s/o LOCHODE: APPELLANT 

AND 

UGANDA RESPONDENT 

(Appeal against sentence only, arising from the decision of tlrc High Ce'tri. ,f Uganda at Karnpala 
[Rugadya Atwoki, J] dated lBth Julg 2014, in Criminal Session Case No. O47of 20O6) 

JUDGMENT OF II'HE COURT 

Introduction 

\, 

- tU The appellant was charg:d with t'wo counts of murder contrar5r to Sections 188 and 189 
of the Pena-1 Code Act Cap. t2O. He was convicted and sentenced to suffer death. The Court 
of Appeal hearci the matter, but ihe Supreme Court set aside the decision and ordered that 
the lile be remitted to the High Court for resentencing after mitigation according to the 
decision in Attorneg General Vs. Suscn Klgula & 477, Constittttional App. No. O3 of 2006. The 
appellant was resentenced to life imprisonment, hence this appeal. 
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- 121 The facts admitted by the trial court are that on 17th October 2O05, at about 09:00 pffi, 
the appellant and two others attacked the 

home where the two deceased lived. They found the deceased watching a film \ rith others. The 
assailants demanded money and shortly after they shot Nalinga Jesca and her child, Ngorok 
Reginaldo. The assaiiants also shot Achongoli Thomas, a brotherin-Iaw to Jesca, but he survived. 
The appellant and others were identified at the scene and from the identification parade. They 
were chargeci, convicted and sentenced. 

The Appeal 

- t3l Being dissatisfied, the aopellant appealed against the sentence based on two grounds; 

- i. Thdt the learned trial Judge erred. in laut and fact uhen he passed an omnibus sentence, 
which is lllegal" therebg occa.slonlng a ml.scarriage oJ' justice. 

- ti. 'fhut the learrred 'trii;i,L Jtxlge erced. in laut and Jact uthen he 'lntitosec,l a manifeserg 
harsli and excessiue sentence of ltfe Ltrtltrtsortntent otu ttu appellant, thereby occa.slonlng 
4 i,^n!.;car:iag e oj jt tsti : t. 

- I4l The respondeitl concedecl. to grounG one of the appeal that the sentence passed by the 
learneci trial judge was omnibus and, therefore, i1lega1 but opposed ground two of the 
appeal, noting that the sentence was neither harsh nor excessive. 

Representation 

At the hearing of the appeal, the appellant was represented by Mr. Mohammed Mbalile on State 
brief while the respondent was represented by Mr. Joseph Kyomuhendo, Chief State Attorney, 
from the Office of the Director of Public Prosecutions. The appeliant appeared in Court through 
video link. 

t5] With leave of Court, the appellant appealed against the sentence on1y, and the parties relied 
on their written submissions as legal a-rguments in support of their respective cases. 

Submissions 

Appellant's submissions 

16l Girren the respondent's concession on ground one, that the sentence was illegal because it 
was omnibus, we find no reason to reproduce the submissions on this ground. Neither is it 
necessary to consioer ground 2, given the fact that ground 1 is conceded, which u'ouid 
automaticaliy lead to the re sentencing of the appeliant by this court. 

[2024] UGCA 282

Research copy · Verify against the source 2 / 4



Analysis 

- t7l As a iirst appellate court, we are alive to the duty of this Court to reappraise all the 
evidence at trial and come up with our inferences of law and fact as provided in Rule 30 of 
the Judicahrre (Court of appeal Rules; Directions S.l 13-10 and the decision in Kitannunte 
Henry u Uganda SCCA No. 7O of 7997). 

- t8] Concerning sentencing, the case of Kamga Johnson a Uganda, SCCA No. 76 of 2ooo has 
settied the position on the role of an appellate Court. The Supreme Court held: - 

,'It is uell settled tltat the Court of Appeal urlll not interJere wtth tlte exercise of discretlon unless 
there ha,s been a failure to exercise dLscretion, or failure to take lnto account a material 
consideratlon, or an enor tn pdnclple utqs made. It is not sufficient that the rnembers of the 
Court unuld haue exercised. thelr discretlon differentlg. " 

$[9]$ The appellant was convicted of 2 counts of the offence of murder. The sentence did not 
specify which count it was in respect of. It was omnibus. This rendered it illegal. Under section 11 
of the Judicature Act, we exercise our powers to resentence the appellant. We find a sentence of 
23 years' imprisonment on counts 1 and count 2, respectively, appropriate. The period of 4 years 
which the appellant spent on remand is deducted from each sentence. The appellant shall serve 
19 years, on each count, from, 10<sup>th</sup> September 2008, the date of conviction. The 
sentences shall run concurrently. 

Disposition 

The appeal against the sentence is allowed in the terms set above. 

We so order. 

Dated and delivered at the Court of Appeal, Kampala, on the ....... day of .. O. V. ... 2024. 

ck Egonda-Nt 

istice of Appeal 

neborion Barishaki Justice of Appeal 

Dr. Asa Mugenyi 

Justice of Appeal 
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