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139 (1) and 34 of the Constitution of Uganda, 1995; sections 15, 14, 33 and 39 of the Judicature Act
cap 13, sections 3, 4, 5 and 46 the Children Act cap

59 for orders that adoption of the infant be granted to them and costs of the suit. }{\rtlch\fcs1 \af0o
\Itrch\fcs0 \insrsid5386722
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\par H\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid15860173\charrsid5386722 The petition is supported by
the Statutory Declaration of the applicants dated the 8th May, 2010. \line The grounds of the
petition are as follows: \line 1. That the applicants are A

merican citizens(their passport copies are attached on the court file) \line 2. That the petitioners
live at 405, Osage Street, Harrisonville Mussouri, USA. \line 3. That the petitioners are married
\emdash

a copy of marriage certificate is attached on the court file as Annexture LBI. \line 4. That the
petitioners are employed. \line }{\rtlch\fcs1 \ai\af0 \ltrch\fcs0 \i\insrsid15860173\charrsid5386722
5. H\rtlch\fcs1 \af0 \ltrch\fcs0

\insrsid15860173\charrsid5386722 That the petitioners have no criminal record }\rtlch\fcs1 \af0
\ltrch\fcs0 \insrsid5386722

\par }H\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid15860173\charrsid5386722 6. That the petitioners were
recently granted a guardianship order by this honorable court vide Family Cause No.39 of 2010 in
respect of the infant. \line 7.

That the petitioners have never been convicted of child abuse. \line 8. That the petitioners wish to
adopt the infant who is not in good health and in need of urgent medical attention in U. S. A. \line

9. That the petitioners are physically and mentally healthy. \line 10. That the petitioners have
been recommended to be adoptive parents - copies of the Home Study are attached on the
record. \line

11 That they have not received or agreed to be paid or given a reward as consideration for
adopting the child. \line 12.}{\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid5386722 }{\rtlch\fcs1 \af0 \ltrch\fcs0O
\insrsid15860173\charrsid5386722 That they undertake

to comply with the adoption order made by this court. }{\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid5386722

\par }H\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid15860173\charrsid5386722 At the hearing of the petition,
the petitioners were represented by Mr. Majoli Charles, assisted by Rebecca Mugabi, learned
counsel, who submitted that, the petitioners were appoi}{

\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid5386722 nted legal guardians on 19/3/20}{\rtlch\fcs1 \af0o
\ltrch\fcs0 \insrsid15860173\charrsid5386722 10.}{\rtlch\fcs1 \af0 \Itrch\fcs0 \insrsid5386722

\par H\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid15860173\charrsid5386722 We shall examine the law
regarding Adoption to see whether the applicants qualify to adopt the child under the Children
Act. H\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid5386722

\par }H\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid15860173\charrsid5386722 Under section 44(b) of the
Children Act, the High Court has powers to grant an adoption order where the petitioners are
non citizens and the child is a Ugandan. }{\rtlch\fcs1 \af0

\ltrch\fcs0 \insrsid5386722

Research copy - Verify against the source 8/20



EShel’ia [2010] UGHC 92

\par H\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid15860173\charrsid5386722 Under section 45 (1) (a), the
applicants must be at least 25 years of age and at least 21 years older than the child. }{\rtlch\fcsl
\af0 \Itrch\fcs0 \insrsid5386722

\par }H\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid15860173\charrsid5386722 Counsel for the applicants
submitted that the applicants are 38 and 34 years old. The chil

d is 1 year old and so they are 37 and 33 years older than the child. Therefore, the Petitioners
fulfill the requirements as to age, in relation to the child within the }{\rtlch\fcs1 \af0 \ltrch\fcs0
\insrsid5386722 terms of section 45 (1) (a).

\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid12277914

\par Under section 45(1) (b) of the children Act, incase of an application by one spouse, the other
must consent to the adoption. In the instant case, the applicants who are married bring this
application jointly.}{\rtlch\fcs1 \af0 \ltrch\fcsO

\insrsid15860173\charrsid5386722

\par H\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid12277914 H\rtlch\fcs1 \af0 \Iltrch\fcsO
\insrsid15860173\charrsid5386722 Mr. Majoli submitted that the child is an abandoned child
whose mother\rquote

s where abouts are unknown. That the father of the child has no source of income to look after
the child.}{\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid12277914

\par H\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid15860173\charrsid5386722 \line Upon the grant of the
guardianship order to the petitioners, they took the child for medical examination and it was
established that the child\rquote

s health was not good and the child had Pulmonary Tuberculosis and is underweight. The doctor
recommended him to go for specialized treatment. The report is attached on the file. Counsel
submitted that under such a condition of the chil

d, it is better for him to live under the close care of the petitioners and they can only do this if
granted adoption. Secondly, counsel submitted that the petitioners have a life Insurance Policy,
which will cater for the child. Therefore, they are in a

position to look after the child. }{\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid12277914

\par H\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid15860173\charrsid5386722 Under section 46(1) of the
Children Act, a person who is not a citizen of Uganda. may in exceptional circumstances adopt a
child if he or she \line

1. Has stayed in Uganda for at least 3 years \line 2. Has fostered the child for at least 36 months
under the supervision of a Probation and Social welfare officer; \line 3. Does not have a
criminal record \line
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4. Has arecommendation concerning his or her ability to adopt a child from his or her
country\rquote s Probation and Welfare Officer or other competent authority; and \line 5.
Has satisfied court that his or her country of origin will respect and reco}{

\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid12277914 gnize the adoption order; and

\par \line }{\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid15860173\charrsid5386722 Under section 47, the
consent of the parents if known, is necessary for the adoption order to be made. In the instant
case

, the applicants are American citizens but have neither lived in Uganda nor fostered the child for
over 36 months as required by the law in 46 (1) (a) & (b). However the applicants have no criminal
record and have been recommended by an authority from the

i
r country as suitable adoptive parents. They have also shown court their country of origin, U. S. A

will respect and recognize the Adoption order. Finally, the mother of the child abandoned her
and her whereabouts are unknown but the father, who is unable t

o look after him was in court and confirmed his inability to look after the child including giving
his consent for the Adoption of the child. }{\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid12277914

\par }H\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid15860173\charrsid5386722 \line The High Court has in a
number of cases held that, in exceptional circumstances, the court can grant an adoption order if
it is for the welfare of the child. See: }H\rtlch\fcs1 \ai\af0

\ltrch\fcs0 \i\ul\insrsid15860173\charrsid5386722 In The Matter of Paula }\rtlch\fcs1 \af0
\ltrch\fcs0 \ul\insrsid15860173\charrsid5386722 Robertson }\rtlch\fcs1 \ai\af0 \ltrch\fcs0
\i\ul\insrsid15860173\charrsid5386722 and }{\rtlch\fcs1 \af0

\ltrch\fcs0 \ul\insrsid15860173\charrsid5386722 Cynthia }H{\rtlch\fcs1 \ai\af0 \ltrch\fcs0
\i\ul\insrsid15860173\charrsid5386722

June Robertson(an infant)Adoption Cause No. 3? of 2004 and In The matter of an Application for
Adoption of Mukisa Joseph and Nambi Daisy(in fonts) by Blake Austin Gaunt and Keltie Bree
Gaunt Adoption Cause No. 145 of 2009 }{\rtlch\fcs1 \ai\af0

\ltrch\fcs0 \i\ul\insrsid12277914

\par H\rtlch\fcs1 \ai\af0 \Itrch\fcs0 \i\insrsid15860173\charrsid5386722 \line }{\rtlch\fcs1 \af0
\ltrch\fcs0 \insrsid15860173\charrsid5386722

Court is of the view that because of the health condition of the child, exceptional circumstances
do exist to warrant the court to exercise its discretion to grant the adoption despite not fulfilling
all the requirements of section 46 of the Act. The coup
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le also has two young children which will help this child integrat}{\rtlch\fcs1 \af0 \ltrch\fcs0
\insrsid12277914 e into the petitioners\rquote family.

\par H\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid15860173\charrsid5386722 Consequently, the application
is allowed and the applicants are appointed adoptive parents of the child with full parental rights
and responsibilities in the following terms and conditions:-

H\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid12277914

\par {\listtext\pard\plain\ltrpar \s15 \rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid15860173\charrsid5386722
\hich\af0\dbch\af0\loch\f0 1.\tab}}\pard \ltrpar\s15\ql
\fi-360\1i720\ri0\sb100\sa240\sbauto1\sl360\slmultl

\widctlpar\wrapdefault\aspalpha\aspnum\faauto\lsl\adjustright\rin0\lin720\itapO\ipgp1\pararsidl
2277914 {\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid15860173\charrsid5386722

The applicants are directed to register the order with the Registrar of Documents, Uganda
Registration Services Bureau, Ministry of Justice and Constitutional Affairs, Kampala.}{\rtlch\fcs1l
\afo0 \Itrch\fcs0 \insrsid12277914

\par {\listtext\pard\plain\ltrpar \s15 \rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid12277914
\hich\af0\dbch\af0\loch\f0 2 \tab} }\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid15860173\charrsid5386722
The applicants are directed to register

the order with the United States Embassy in Uganda, and the Ugandan Embassy in Washington.}
{\rtlch\fecs1 \af0 \ltrch\fcs0 \insrsid12277914

\par {\listtext\pard\plain\ltrpar \s15 \rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid12277914
\hich\af0\dbch\af0\loch\f0 3\tab}The applicants are }{\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid1048934
permitted to travel out of Uganda with the child.}{\rtlch\fcs1 \af0

\ltrch\fcs0 \insrsid15860173\charrsid5386722 }{\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid12277914

\par {\listtext\pard\plain\ltrpar \s15 \rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid1048934
\hich\af0\dbch\af0\loch\f0 4.\tab}}\pard \ltrpar\s15\ql
\fi-360\1i720\ri0\sb100\sa240\sbauto1\sl360\slmult1l

\widctlpar\wrapdefault\aspalpha\aspnum\faauto\ls1\adjustright\rin0\lin720\itapO\ipgp1\pararsid1l
048934 {\rtlch\fcs1 \af0 \Itrch\fcs0 \insrsid1048934 The}{\rtlch\fcs1 \af0 \Itrch\fcsO
\insrsid15860173\charrsid5386722

petitioners are directed to register the order with the authority responsible for fa

mily and children welfare in Harrisville Missouri-USA and to file a report once every year
regarding the state of welfare and development of the child with the Registrar, Family Division of
Uganda at Kampala and to continue to do so until the child is 18

years of age or until directed otherwise. }H\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid1048934
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\par {\listtext\pard\plain\ltrpar \s15 \rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid15860173\charrsid5386722
\hich\af0\dbch\afO\loch\f0 5\tab}}{\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid15860173\charrsid5386722
The court makes no order as to costs. }\rtlch\fcs1 \af0

\ltrch\fcs0 \insrsid1048934

\par }\pard \ltrpar\s15\ql \1i720\ri0\sb100\sa240\sbauto1\sl360\slmultl\widctlpar\wrapdefault\aspa
Ipha\aspnum\faauto\adjustright\rin0\lin720\itapO\ipgp1\pararsid1048934 {\rtlch\fcs1 \af0
\ltrch\fcs0 \insrsid15860173\charrsid5386722 \line }{\rtlch\fcs1 \ab\af0

\ltrch\fcs0 \b\insrsid1048934 MARGARET C. OGULI OUMO

\par }H\rtlch\fcs1 \ab\af0 \ltrch\fcs0 \b\insrsid15860173\charrsid5386722 JUDGE \line 15/7/2010}
{\rtlch\fcs1 \ab\af0 \ltrch\fcs0 \b\insrsid1048934

\par }H\rtlch\fcs1 \ab\af0 \ltrch\fcs0 \b\insrsid15860173\charrsid5386722 }{\rtlch\fcs1 \af0
\ltrch\fcs0 \ul\insrsid15860173\charrsid5386722 Present: }{\rtlch\fcs1 \af0 \ltrch\fcs0
\insrsid4921252 \line 1. Charles Majoli and Agne}{\rtlch\fcs1 \af0

\ltrch\fcs0 \insrsid15860173\charrsid5386722 s Naziiwa- Counsel for the applicants \line 2.}
{\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid1048934 Sauda Shaban- court clerk \line 3. E}{\rtlch\fcs1 \af0
\Itrch\fcs0 \insrsid15860173\charrsid5386722

lizabeth Nyokwebara -Research Assistan}{\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid1048934 t \line }
{\rtlch\fcs1 \ab\af0 \ltrch\fcs0 \b\insrsid15860173\charrsid1048934

\par H\pard\plain \ltrpar\gl \1i0\ri0\s1360\slmultl\widctlpar\wrapdefault\aspalpha\aspnum\faauto\a
djustright\rin0\linO\itapO\pararsid5386722 \rtlch\fcs1 \af0\afs24\alang1025 \ltrch\fcs0
\fs24\lang1033\langfe1033\cgrid\langnp1033\langfenp1033 {\rtlch\fcs1 \af0

\ltrch\fcs0 \insrsid340286\charrsid5386722

\par H\*\themedata 504b030414000600080000002100828abc13fa0000001c020000130000005b436f6e7
4656e745f54797065735d2e786d6cac91ch6ac3301045f785fe83d0b6d8

72ba28a5d8cea249777d2cd20f18e4b12d6a8f843409¢9df77ecb850ba082d74231062ce997b55ae8fe3a0
0e1893f354e€9555e6885647de3a8abf4fbee29bbd7

2a3150038327acf409935ed7d757e5e€143029992654e€99e393¢18936c8f23a4dc072479697d1c81e51a3b
13c07e4087e6b628ee8cf5c4489cf1c4d075f92a0b

44d7a07a83c82f308ac7b0a0f0fbf90c2480980b58abc733615aa2d210c2e02cb04430076a7ee833dfh6ce6
2e3ed7e14693e8317d8cd0433bf5c60f53fea2fe7

065bd80facb647e9e25c7fc421fd2ddb526b2e9373fed4bb902e182e97b7b461e6bfad 3f010000£fff030050
4b030414000600080000002100a5d6a7e7c00000

00360100000b0000005f72656¢732f2e72656¢73848fcf6ac3300c87ef85bd83d17d51d2¢31825762fa59043
2fa37d00e1287f68221bdb1bebdb4fc7060abb08
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84a4eff7a93dfeae8bf9e194e720169aaa06c3e2433fch68e1763dbf7f82c985a4a725085b787086a37bdbb
55fbc50d1a33ccd311ba548b63095120£f88d94fbe

522e4264d1c910d24a45db3462247fa791715fd71f989e19e0364cd3{51652d73760ae8fa8c9ffb3c330cc9e
4fc17faf2ce545046e37944c69e462ala82fe353

bd90a865aad41ed0b5b8f9d6£d010000£fff0300504b0304140006000800000021006b79961683000000820
000001c0000007468656d652f7468656d652f7468

656d654d616e616765722e786d6c0ccc4d0ac3201040e17dal7790d93763bb284562b2cbaebbf600439¢c1
a41c7a0d29fdbd7e5e38337cedf14d59b4b0d592c9c

070d8a65cd2e88b7f07c2ca71ba8da481lcc52c6celc715e6€97818c9b48d13df49¢873517d23d59085adb5s
dd20d6b52bd521ef2cdd5eb9246a3d8b4757e8d3f7

29e245eb2b260a0238fd010000£fff0300504b03041400060008000000210096b52de296060000501b00001
60000007468656d652f7468656d652f7468656d65

312e786d6cec594f6fdb3614bf0fd87720746f6327761a07758ad8b19b2d4d1bc46e871e698996d850a240
d2497d1bdae38001c3ba618715d86d87615b8116d8

a5fb34d93a6c1dd0afb0475292¢5585e9236d88aad3e2412f9e3fbfflel1fa9abd7eec70c1d1221294fda5efd
72cd4324£1794093b0eddd1ef62fad79482a9¢c04

98f184b4bd2991deb58df7dfbb8ad755446282607d22d771db8b944ad79796a40fc3585ee62949606ecc45
8c15bc8a702910f808e8c66c69b9565b5d8a314d3c

94e018c8del1a8fa94fd05093f43672e23d06af89927ac06762a049136785¢10607758d9053d965021d62d6f
6804fc08{86e4bef210c352c144dbab999fb7b471

7509af678b985ab0b6b4ae6f7ed9ba6c4170b06c¢788a705430adf71bad2b5b057d03606aled7ebf5habd7
a41cf00b0ef83a6569632cd467faddec9699640f671

9e76b7d6ac355c7c89feca9cccad4ea7d36c65b258a206641f1b73f8b5da6a6373d9¢c11b90c537e7f08dce
66b7bbeae00dc8e257e7f0fd2badd5868b37a088d1

e4600ead1ddaef67d40bc898b3ed4af81ac0d76a197c¢86826828a24bb318f3442d8ab518dfe3a20f000d64
58d104a9694ac6d88728eee2782428d60cf03aclas

193be4cbhb921cd0b495fd054b5bd0f530c1931a3f7eafof7af9e3f45¢70f9e1d3{f8e9f8elc3e3073f5a42cea
a6d9c84e5552fbffdeccfc71fa33f9e7ef3f2d1

17d57859c6fffac327bffcfc793510d26726ce8b2f91ffcf6ecco8baf3efdfdbb4715f04d814765f890c644a29b
e408edf3181433567125272371bel5¢308d3f2

8acd249438c19a4b05fd9e8alcf4cd296699771c393ac4b5e01d01e5a30a787d72¢f1178108989a2159¢77a
2d801lee72ce3a5¢545a6147f32a99793849¢c26ae6
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6252c6ed637¢58¢c5bb8b13¢c7bfbd490a75330f4b47f16e441¢c31f7184e140e494214d273fc80900aedee52e
ad87597fa824h3e56e82e451d4c2b4d32a423279a

668bb6690c7e9956e90cfe766¢ch37b077538abd27a8b1cba48c80acc2a841f12e698f13a9e281¢c57911ce2
98950d7e03aba84ac8c154f8655c4f2af074481847

bd804859b5e696007d4b4edfc150b12addbecha6b18b148ale54d1bc81392f23b7f84137¢2715a851dd02
42a633f900710a218ed715505dfe56e86e877f0034e

16bafb0e258ebb4faf06b769e888340b103d3311da9750aa9d0alcd3edefca31a3508f6d0c5¢c5¢398602{8e
2ebc7159115b616e24dd893aa3261fb44f95d843b

5974bb5c04f4edath95b7892ec1108f3f98de75dc97d5772bdff7cc95d94ct672db4b3da0a6557f70db6293
62d72bcb0431e53c6066acac80d699a6409fb44d0

8741bdce9c0e4971624a2378cceaba830b05366b90e0ea23aaa241845368b0eb9e2612ca8c742851ca251c¢
eccc70256d8d87265dd96361531f186¢3d9058ed 2

c00eafe8elfc5¢509031bb4d680e9f39a3154delaccc56ae644441edd76156d7429d995bdd88664a9dc3ad
50197c38af1a0c16d684060441db02565e85f3b966

0d0713cc48a0edbef7dedc2dc60b17e92219e180643ed27acffba86e9¢94¢78ab90980d8a9f0913ee49d62
b512b79626fb06dccee2a432bbc60276b9f7dec44b

7904cfbca4f3f6443ab2a49c9c2c41476dafd55c6e7ac8c769db1bc399161ee314bc2e75¢f8759081743bel
236ec4f4d6693e5336fb672c5dc24a8¢33585b5fb

9cc24e1d4885545b58463634cc5416022cd19cacfcchb4d30eb45296023fd35a458598360f8d7a4003bbaae
25e331f155d9d9a5116d3bfh9a95523e51440ca2e0

088dd844ec6370bf0e55d027a012ae264c45d02f708fa6ad6da6dce29c255df9f6cae0ec38666984b372ab
5334cf640b37795cc860de4ae2816e95b21be5ceaf

8a49f90b52a51cc6ff3355f47€0237052b81f6800fd7b802239daf6d8f0b1571a8426944fdbe80c6c1d40e88
16b88b8569082ab84c36ff0539d4ff6dce591a26

adelc0a7f669880485fd484582903d284b26fade2156¢cff62e4b9265844¢c4495¢495a9157b440e091bealab
8aaf7760f4510eaa69a6465c0e04ec69{fb9e65d0

28d44d4e39df9cla52echd3607fee9cec7263328e5d661d3d0e4f62f44acd855ed7ab33cdf7bch8ae88959
9bd5c8b3029895b6825696f6af29¢239b75a5bble6

345e6ee6c28117e73586c1a2214aelbe07e93fb0ff51e133fb65426fa843be0fb515¢187064d0cc206a2fa92
6d3c902e907670048d931db4c1a44959d366ad93

b65abe595f70a75bf03d616c2dd959fc7d4e6317cd99chcec9c58b34766661c7d6766calad9¢c1b327531486
c61941c638c67cd22a7f75e2a37be0e82db8df9f30
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254d30¢1372581a1f51¢c983c80e4b71ccdd28dbf000000£fff0300504b0304140006000800000021000dd19
09fb60000001b010000270000007468656d652f74

68656d652f5{72656¢732f7468656d654d616€616765722e786d6c2e72656¢73848f4d0ac2301484£782770
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