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\par

\par
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\par }\pard \ltrpar\qc \1i0\ri0\s1360\slmultl\widctlpar\wrapdefault\aspalpha\aspnum\faauto\adjust
right\rin0\linO\itapO\pararsid1262815 {\rtlch\fcs1 \af0 \ltrch\fcs0
\iO\ul\insrsid3438252\charrsid1262815 CRIMINAL APPEAL NO.40/03

\par

\par }H\rtlch\fcs1 \af0 \ltrch\fcs0 \i0\insrsid3438252\charrsid1262815 BETWEEN

\par

\par }\pard \ltrpar\ql \1i0\ri0\s1360\slmultl\widctlpar\wrapdefault\aspalpha\aspnum\faauto\adjustr
ight\rin0\lin0\itapO\pararsid1262815 {\rtlch\fcs1 \af0 \ltrch\fcs0
\bO0\iO\insrsid3438252\charrsid1262815 SENYONDO WILSON :::::::miziaeiziii:APPELLANT

\par

\par }\pard \ltrpar\qc \1i0\ri0\s1360\slmultl\widctlpar\wrapdefault\aspalpha\aspnum\faauto\adjust
right\rin0\lin0\itap0\pararsid1262815 {\rtlch\fcs1 \af0 \ltrch\fcs0
\i0\insrsid3438252\charrsid1262815 AND

\par

\par Hpard \ltrpar\gl \1i0\ri0\s1360\slmultl\widctlpar\wrapdefault\aspalpha\aspnum\faauto\adjustr
ight\rin0\lin0\itap0\pararsid1262815 {\rtlch\fcs1 \af0 \ltrch\fcs0
\bO\i0\insrsid3438252\charrsid1262815

UGANDA::nnnnnnnnnnnnnnnn i RESPONDENT

\par H\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid3438252\charrsid1262815

\par [Appeal from the judgment and sentence }{\rtlch\fcs1 \af0 \ltrch\fcs0

\insrsid7486857\charrsid1262815 of Central}{\rtlch\fcs1 \af0 \ltrch\fcs0
\insrsid3438252\charrsid1262815 High Court Circuit sitting at }{\rtlch\fcs1 \af0 \ltrch\fcs0

\insrsid7486857\charrsid1262815 Mpigi (}{\rtlch\fcs1 \af0 \ltrch\fcs0
\10\insrsid3438252\charrsid1262815 Akiiki- Kizza J}{\rtlch\fcs1 \af0 \Itrch\fcs0
\insrsid3438252\charrsid1262815 ) dated25th February 03 in HCCS}\rtlch\fcs1 \af0 \ltrch\fcs0

\insrsid7486857\charrsid1262815 C No. 484/01]}\rtlch\fcs1 \af0 \Itrch\fcsO
\insrsid3438252\charrsid1262815

\par H\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid7486857\charrsid1262815

\par }\pard \ltrpar\qc \li0\ri0\s1360\slmultl\widctlpar\wrapdefault\aspalpha\aspnum\faauto\adjust
right\rin0\linO\itapO\pararsid1262815 {\rtlch\fcs1 \af0 \ltrch\fcs0
\iO\ul\insrsid7486857\charrsid1262815 JUDGMENT OF THE COURT
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\par }\pard \ltrpar\ql \1i0\ri0\s1360\slmultl\widctlpar\wrapdefault\aspalpha\aspnum\faauto\adjustr
ight\rin0\lin0\itap0\pararsid1262815 {\rtlch\fcs1 \af0 \ltrch\fcs0
\b0\iO\insrsid7486857\charrsid1262815

\par }H\rtlch\fcs1 \af0 \ltrch\fcs0 \b0\i0O\insrsid1581958\charrsid1262815 The appellant was indicted
for the offence of defilement contrary to section 129(1) of the Penal Code Act.

\par It was alleged by the prosecution that on 31}{\rtlch\fcs1 \af0 \Itrch\fcs0
\b0\i0O\super\insrsid1581958\charrsid1262815 st}{\rtlch\fcs1 \af0 \ltrch\fcs0
\b0\i0\insrsid1581958\charrsid1262815 December 1999 at Geranga Village in Entebbe Sub-district}

{

\rtlch\fcs1 \af0 \Itrch\fcs0 \b0O\i0O\insrsid15009775\charrsid1262815 ,}{\rtlch\fcs1 \af0 \ltrch\fcs0
\b0\i0\insrsid1581958\charrsid1262815 the appellant did unlawfully and carnally know Nakazzi
Topista, a girl under the age of 18 years.

\par At the trial}{\rtlch\fcs1 \af0 \ltrch\fcs0 \b0\i0O\insrsid15009775\charrsid1262815 ,}{\rtlch\fcs1
\afo0 \ltrch\fcs0 \b0\i0O\insrsid1581958\charrsid1262815 the appellant denied the indictment. He
was acquitted of the offence of

defilement and instead he was convicted of a minor and cognate offence of indecent assault. He
was sentenced to 12 years imprisonment-hence this appeal.

\par H\rtlch\fcs1 \af0 \ltrch\fcs0 \b0\iO\insrsid4161191\charrsid1262815 The case for the
prosecution was that the appellant shared a house with the father of the victim, Nkw

anga Wilson (P. W.2). On the day in question at about 8 p.m Nkwanga left home to go to a nearby
shop. He left his daughter then aged about three years at home with the appellant.}{\rtlch\fcs1
\af0 \ltrch\fcs0 \b0\i0O\insrsid5333077\charrsid1262815

At about 10 p.m he returned and found the appellant coming out of the bedroom where the
young girl was sleeping.}{\rtlch\fcs1 \af0 \ltrch\fcs0 \b0\i0O\insrsid1725966\charrsid1262815

He became suspicious. On entering the bedroom he found the knickers of the victim removed
and put beside her bed. }\rtlch\fcs1 \af0 \ltrch\fcs0 \b0\i0O\insrsid7936647\charrsid1262815

He exchanged some words with the appellant who denied having defiled the victim.}{\rtlch\fcs1
\afo0 \Itrch\fcs0 \b0\iO\insrsid4161191\charrsid1262815

\par H\rtlch\fcs1 \af0 \ltrch\fcs0 \b0\iO\insrsid7936647\charrsid1262815 At about 2 a. m. the victim

was taken to a nurse for examination. She found semen in the victim\rquote

s private parts. In the morning she examined her again and found that there was no penetration}
{\rtlch\fcs1 \af0 \ltrch\fcs0 \b0\iO\insrsid5006546\charrsid1262815 .}{\rtlch\fcs1 \af0 \ltrch\fcs0
\bO\i0\insrsid13968158\charrsid1262815

Later the victim was taken to Entebbe Hospital for medical examination.
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\par The matter was reported to the authorities and the appellant was arrested and charged.}
{\rtlch\fes1 \af0 \ltrch\fcs0 \b0\i0\insrsid13202083\charrsid1262815

\par

\par In his unsworn statement given at the trial, the appellant denied the allegations. He stated
that the victim was examined and nothing was found in her private parts. The learned trial ju

dge believed the prosecution evidence but found that no penetrative sex had occurred. He
convicted the appellant of indecent assault and sentenced him to 12 years imprisonment.

\par

\par The memorandum of appeal}{\rtlch\fcs1 \af0 \ltrch\fcs0
\b0\iO\insrsid7936647\charrsid1262815 }\rtlch\fcs1 \af0 \Itrch\fcsO
\bO\i0\insrsid13202083\charrsid1262815 filed on his behalf}{\rtlch\fcs1 \af0 \Itrch\fcsO
\bO\i0\insrsid12466547\charrsid1262815

had one ground namely that the learned trial judge erred in law and fact when he failed to
adequately evaluate the evidence and thus came to a wrong decision that the evidence could
sustain a charge of indecent assault.}{\rtlch\fcs1 \af0 \ltrch\fcs0

\bO\i0\insrsid7936647\charrsid1262815

\par H\rtlch\fcs1 \af0 \ltrch\fcs0 \b0\iO\insrsid2429674\charrsid1262815 Ms Luswata-Kawuma
represented the appellant on state brief while Mr Kaamuli Principal State Attorney represented
the respondent.

\par }H\rtlch\fcs1 \af0 \ltrch\fcs0 \b0\i0O\insrsid7886504\charrsid1262815 In her submissions}
{\rtlch\fcs1 \af0 \Itrch\fcs0 \b0\i0\insrsid15009775\charrsid1262815 ,}{\rtlch\fcs1 \af0 \Itrch\fcs0
\b0\iO\insrsid7886504\charrsid1262815 Ms Luswata-}{\rtlch\fcs1

\afo0 \Itrch\fcs0 \b0\iO\insrsid15598087\charrsid1262815 Kawuma stated}{\rtlch\fcs1 \af0 \ltrch\fcs0
\b0\i0\insrsid7886504\charrsid1262815 that the charge }{\rtlch\fcs1 \af0 \ltrch\fcs0
\b0\iO\insrsid15598087\charrsid1262815

of indecent assault cannot be sustained.}{\rtlch\fcs1 \af0 \ltrch\fcs0
\b0\i0\insrsid10239340\charrsid1262815 She pointed out }{\rtlch\fcs1 \af0 \ltrch\fcs0
\bO\i0\insrsid3941399\charrsid1262815

that the circumstances surrounding the assault must be capable of being considered by}
{\rtlch\fes1 \af0 \ltrch\fcs0 \b0\i0\insrsid10973820\charrsid1262815 a}{\rtlch\fcs1 \af0 \ltrch\fcs0
\b0\i0\insrsid3941399\charrsid1262815 right \endash

minded person as being indecent.}{\rtlch\fcs1 \af0 \ltrch\fcs0
\b0\iO\insrsid10973820\charrsid1262815
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She further stated that the prosecution had to prove the participation of the appellant and an
assault which is indecent. The victim was not called as a witness and}{\rtlch\fcs1 \af0 \ltrch\fcs0
\b0\i0\insrsid8932610\charrsid1262815 no}{\rtlch\fcsl

\af0 \Itrch\fcs0 \b0\i0O\insrsid10973820\charrsid1262815 }{\rtlch\fcs1 \af0 \ltrch\fcs0
\b0\i0\insrsid1002712\charrsid1262815 other person witnessed}{\rtlch\fcs1 \af0 \ltrch\fcs0
\b0\iO\insrsid10973820\charrsid1262815 the assault}{\rtlch\fcs1 \af0o

\ltrch\fcs0 \b0\iO\insrsid1002712\charrsid1262815 , learned counsel submitted.}{\rtlch\fcs1 \af0
\ltrch\fcs0 \b0\iO\insrsid7085897\charrsid1262815 She submitted that PW1 was the first to
examine the victim and yet she was not a nurse and her ex}{

\rtlch\fcs1 \af0 \ltrch\fcs0 \b0\i0\insrsid9849185\charrsid1262815 perience was not stated }
{\rtlch\fcs1 \af0 \ltrch\fcs0 \b0\i0\insrsid5965064\charrsid1262815 and she}{\rtlch\fcs1 \af0
\ltrch\fcs0 \b0\i0\insrsid9849185\charrsid1262815 did not gi}{

\rtlch\fcs1 \af0 \Itrch\fcs0 \b0O\i0\insrsid7085897\charrsid1262815 ve useful information}
{\rtlch\fcs1 \af0 \ltrch\fcs0 \b0\i0\insrsid5965064\charrsid1262815 . She further pointed out that
the victim was taken to Entebbe Hospital

for medical examination but the medical report was deliberately withheld by the prosecution.
She cited the case of }\rtlch\fcs1 \af0 \Itrch\fcs0 \insrsid5965064\charrsid1262815 Oketcho
Richard v Uganda- SCCA No.26/95}{\rtlch\fcs1 \af0 \ltrch\fcs0

\b0\i0\insrsid919903\charrsid1262815 in which the Supreme Court had occasion to consider
failure by the prosecution to call medical evi

dence when a complainant had been medically examined. Learned counsel claimed that if
medical evidence had been adduced, it would have been adverse to the prosecution case.}
{\rtlch\fes1 \af0 \ltrch\fcs0 \b0\i0\insrsid7886504\charrsid1262815

\par H\rtlch\fcs1 \af0 \ltrch\fcs0 \b0\i0\insrsid919903\charrsid1262815

\par In reply Mr Kaamuli did not agree. He submitted that when PW 2 returned home he met the
appellant coming out }\rtlch\fcs1 \af0 \ltrch\fcs0 \b0\i0\insrsid787890\charrsid1262815 of his (the }
{\rtlch\fcs1 \af0 \Itrch\fcs0

\b0\i0\insrsid919903\charrsid1262815 witness)}{\rtlch\fcs1 \af0 \ltrch\fcs0
\b0\iO\insrsid787890\charrsid1262815

room and the knickers of the victim had been removed. Counsel further stated that when PW2
questioned the appellant what he was doing in his bedroom he never gave any account. It was his
submission that when

the victim was examined by a nurse she found semen and inflammation in her private parts.}
{\rtlch\fes1 \af0 \ltrch\fcs0 \b0\i0\insrsid919903\charrsid1262815
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\par H\rtlch\fcs1 \af0 \ltrch\fcs0 \b0\i0\insrsid5667607\charrsid1262815 On medical evidence, the
learned State Attorney stated that the prosecution did not withhold it }{\rtlch\fcs1 \af0 \ltrch\fcs0
\b0\i0\insrsid355174\charrsid1262815 deliberately be}{

\rtlch\fcs1 \af0 \ltrch\fcs0 \b0\i0O\insrsid5667607\charrsid1262815 cause the evidence of PW1 and
PW?2 establish}{\rtlch\fcs1 \af0 \ltrch\fcs0 \b0\iO\insrsid15009775\charrsid1262815 ed}{\rtlch\fcs1
\af0 \ltrch\fcs0 \b0\i0O\insrsid5667607\charrsid1262815

that }\rtlch\fcs1 \af0 \ltrch\fcs0 \b0\i0\insrsid15009775\charrsid1262815 there was }H\rtlch\fcs1
\afo0 \Itrch\fcs0 \bO\iO\insrsid5667607\charrsid1262815 indecent assault}{\rtlch\fcs1 \af0 \ltrch\fcs0
\bO\i0\insrsid15009775\charrsid1262815 .}{

\rtlch\fcs1 \af0 \Itrch\fcs0 \b0O\i0O\insrsid5667607\charrsid1262815

\par H\rtlch\fcs1 \af0 \ltrch\fcs0 \b0\i0O\insrsid355174\charrsid1262815 On the sentence imposed,
he submitted that it was proper}{\rtlch\fcs1 \af0 \ltrch\fcs0
\b0\iO\insrsid8919621\charrsid1262815 .}{\rtlch\fcs1 \af0 \ltrch\fcs0

\b0\iO\insrsid355174\charrsid1262815
\par }H\rtlch\fcs1 \af0 \ltrch\fcs0 \b0\i0\insrsid8919621\charrsid1262815
\par Section 128 of the Penal Code Act provides for indecent assault. It reads:

\par H\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid8919621\charrsid1262815 \'93(1) Any person who
unlawfully and indecently assaults any woman or girl commits a felony and is liable to

imprisonment for fourteen years with or without corporal punishment.

\par

\par (2) It shall be no defence to a charge of indecent assault on a girl under the age of eighteen
years to prove that she consented to the act of indecency.

\par
\par (3)H\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid7037848\charrsid1262815 Any person who, int

ending to insult the modesty of any woman or girl, utters any word, makes any sound or gesture
or exhibits any object, intending that such word or sound shall be heard, or that such gesture or
object shall be seen by such woman or girl, or intrudes upon t

he privacy of such woman or girl, commits a misdemeanor and is liable to imprisonment for one
year\'94}{\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid8919621\charrsid1262815

\par H\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid7037848\charrsid1262815

\par H\rtlch\fcs1 \af0 \ltrch\fcs0 \b0\i0\insrsid11613156\charrsid1262815 The word indecent
assault is not defined under the Penal Code Act. Osborn\rquote s Concise Law Dictionary 8}
{\rtlch\fcs1 \af0 \ltrch\fcs0 \bO\iO\super\insrsid11613156\charrsid1262815
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th}{\rtlch\fcs1 \afo0 \ltrch\fcs0 \b0\iO\insrsid11613156\charrsid1262815 Edition defines }{\rtlch\fcs1
\af0 \ltrch\fcs0 \b0\i0\insrsid8940956\charrsid1262815 indecency as an act which is \'93offensive to
public decency and morality\'94

. The same dictionary defines indecent assault \'93as an assault (or battery) accompanied by
circumstances of indecency\'94}{\rtlch\fcs1 \af0 \ltrch\fcs0 \b0\i0O\insrsid7037848\charrsid1262815

\par }H\rtlch\fcs1 \af0 \ltrch\fcs0 \b0\i0O\insrsid8940956\charrsid1262815

\par In the case of }{\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid8940956\charrsid1262815 DPP V Rogers
[1943] 2 ALL ER 834 }\rtlch\fcs1 \af0 \ltrch\fcs0 \b0\iO\insrsid11275320\charrsid1262815 Lord
Goddard}{\rtlch\fcs1 \af0 \ltrch\fcsO

\insrsid8940956\charrsid1262815 said:

\par \'93}{\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid11275320\charrsid1262815 Before you can find a man
guilty of an indecent assault, you have to find that he was guilty of an assault, for an indecent
assault is an assault accompanied by indecency\'94

\par

\par H\rtlch\fcs1 \af0 \ltrch\fcs0 \b0\i0O\insrsid1727688\charrsid1262815 I}{\rtlch\fcs1 \af0
\ltrch\fcs0 \b0\iO\insrsid11275320\charrsid1262815 n another case of }\rtlch\fcs1 \af0 \Itrch\fcs0
\insrsid11275320\charrsid1262815 R.v Court [1987]1 All ER 120 }{

\rtlch\fcs1 \af0 \ltrch\fcs0 \bO\i0O\insrsid1727688\charrsid1262815 the court held that the essential
element of an indecent assault

was that the accused knew or was reckless about the existence of circumstances which were
indecent, in the sense of contravening standards of decent behaviour in relation to sexual
modesty or privacy.}{\rtlch\fcs1 \af0 \ltrch\fcs0

\bO\i0\insrsid8940956\charrsid1262815

\par H\rtlch\fcs1 \af0 \ltrch\fcs0 \b0\iO\insrsid15274587\charrsid1262815 This means that in order
for an accused person to be co

nvicted of indecent assault, the prosecution must prove an act which is accompanied by
utterances suggestive of sexual intercourse.

\par In the appeal now before us}{\rtlch\fcs1 \af0 \ltrch\fcs0
\b0\i0\insrsid12593719\charrsid1262815 , there was no evidence of what the appellant did since
the alleged incident was not witnessed by

anybody. The victim did not testify and her father did not ask her any questions.}{\rtlch\fcs1 \af0
\ltrch\fcs0 \b0\iO\insrsid15274587\charrsid1262815

\par H\rtlch\fcs1 \af0 \ltrch\fcs0 \b0\i0\insrsid9577789\charrsid1262815 PW 1 who was the first to
examine the victim stated in her evidence of what she found:
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\par H\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid9577789\charrsid1262815 \'93I examined the child\rquote s
vagina and I found that the private parts were full of semen and it was slippery. I did not see
anything else.

\par The following day I examined her again and found her private parts inflamed. It appears
there was no penetration. This inflammation was about one month old}{\rtlch\fcs1 \af0 \ltrch\fcs0
\insrsid7494609\charrsid1262815 \94}{\rtlch\fcs1 \af0 \ltrch\fcs0

\insrsid9577789\charrsid1262815
\par }H\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid7494609\charrsid1262815

\par }H\rtlch\fcs1 \af0 \ltrch\fcs0 \b0\i0O\insrsid7494609\charrsid1262815 The qualification of this
witness as a nurse was

not established by the prosecution. In her examination in chief she stated that she was a nurse.
In cross-examination she stated that she did not get the nursing certificate.}{\rtlch\fcs1 \af0
\ltrch\fcs0 \b0\iO\insrsid793408\charrsid1262815

The learned judge in convicting the appellant based himself on the testimony of this witness. He
said: H\rtlch\fcs1 \af0 \Itrch\fcs0 \b0\iO\insrsid7494609\charrsid1262815

\par }H\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid793408\charrsid1262815 \'93

I now turn to the unlawful nature of the sexual act. In order for the act to be unlawful, there must
be have been penetration. PW1 who examined the victim stated that he saw no sign of
penetration. What she saw was semen in the victim\rquote

s private parts and there was some inflammation, but this was old, i.e about 1 month old, which
could not have been caused that day.

\par In the circumstances and in full agreement with both assessors, I }{\rtlch\fcs1 \af0 \ltrch\fcs0
\insrsid1461733\charrsid1262815 find that}{\rtlch\fcs1 \af0 \ltrch\fcs0
\insrsid793408\charrsid1262815 the state has not proved the unlawful sexua

1 act involving the victim that material day. I accordingly acquit him of defilement, but I find him
guilty of indecent assault c/s 122(1) of the Penal Code Act and he is accordingly convicted of the
same.}\rtlch\fcs1 \af0 \Itrch\fcs0

\insrsid1461733\charrsid1262815 \'94}{\rtlch\fcs1 \af0 \ltrch\fcs0 \insrsid793408\charrsid1262815
\par }H\rtlch\fcs1 \af0 \ltrch\fcs0 \b0\i0O\insrsid14555170\charrsid1262815

\par The presence of semen in the victim\rquote s private parts}{\rtlch\fcs1 \af0 \ltrch\fcs0
\b0\i0\insrsid2966131\charrsid1262815 suggests that there was penetration and ejaculation}
{\rtlch\fes1 \af0 \ltrch\fcs0 \b0\i0\insrsid13268090\charrsid1262815
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. The victim was examined at Entebbe Hospital. Although the summary of the case stated that the
report would be produced in evidence at the trial,}{\rtlch\fcs1 \af0 \Itrch\fcs0
\b0\iO\insrsid1730364\charrsid1262815 however,}{\rtlch\fcs1 \af0 \ltrch\fcs0

\b0\i0\insrsid13268090\charrsid1262815 it was not produced.}{\rtlch\fcs1 \af0 \ltrch\fcs0
\b0\i0\insrsid14238757\charrsid1262815 We think that failure by the prosecution to adduce this
piece of }H\rtlch\fcs1 \af0 \ltrch\fcs0

\b0\i0\insrsid5975054\charrsid1262815 evidence left the case against the appellant very weak. We
have serious doubts whether any assault indecent in nature took place as the learned judge
found.}{\rtlch\fcs1 \af0 \ltrch\fcs0

\bO0\iO\insrsid14619764\charrsid1262815 }\rtlch\fcs1 \af0 \ltrch\fcs0
\b0\iO\insrsid15357916\charrsid1262815 In the circumstances it will be unsafe to allow the
conviction to stand.}\rtlch\fcs1 \af0 \ltrch\fcs0 \b0\i0\insrsid14555170\charrsid1262815

\par }H\rtlch\fcs1 \af0 \ltrch\fcs0 \b0\i0O\insrsid15357916\charrsid1262815 We allow the appeal,
quash the conviction and set aside the sentence and order for the immediate release of the
appellant unless he is otherwise lawfully held,

\par

\par }\pard \ltrpar\qc \1i0\ri0\s1360\slmultl\widctlpar\wrapdefault\aspalpha\aspnum\faauto\adjust
right\rin0\linO\itapO\pararsid1262815 {\rtlch\fcs1 \af0 \ltrch\fcs0
\i0\insrsid15357916\charrsid1262815 Dated at Kampala this}{\rtlch\fcs1 \af0 \ltrch\fcs0

\i0\insrsid13196571\charrsid1262815 15}\rtlch\fcs1 \af0 \Itrch\fcs0O
\i0\super\insrsid13196571\charrsid1262815 th}{\rtlch\fcs1 \af0 \ltrch\fcs0
\i0\insrsid13196571\charrsid1262815 }{\rtlch\fcs1 \af0 \ltrch\fcs0
\i0\insrsid15357916\charrsid1262815 day of

H\rtlch\fcs1 \af0 \ltrch\fcs0 \i0\insrsid13196571\charrsid1262815 December }H\rtlch\fcs1 \af0
\ltrch\fcs0 \i0\insrsid15357916\charrsid1262815 2009

\par L. E. M. Mukasa-Kikonyogo
\par Deputy Chief Justice

\par

\par A. Twinomujuni

\par Justice of Appeal

\par

\par C. K. Byamugisha

\par Justice of Appeal

Research copy - Verify against the source 15/22



Esheria [2009] UGCA 53

\par }\*\themedata 504b030414000600080000002100828abc13fa0000001c020000130000005b436f6e7
4656e745f54797065735d2e786d6cac91ch6ac3301045f785fe83d0b6d8

72ba28a5d8cea249777d2cd20f18e4b12d6a8f843409¢9df77ecb850ba082d74231062ce997b55ae8fe3a0
0e1893f354e€9555e6885647de3a8abf4fbee29bbd7

2a3150038327acf409935ed7d757e5ee143029992654€99e393¢18936¢8f23a4dc072479697d1c81e51a3b
13c07e4087e6b628ee8cf5¢c4489cf1c4d075f92a0b

44d7a07a83¢82f308ac7b0a0f0fbf90c2480980b58abc733615aa2d210c2e02ch04430076a7ee833dfb6ce6
2e3ed7e14693e8317d8cd0433bf5¢c60f53fea2fe?

065bd80facb647e9e25c7fc421fd2ddb526b2e9373fed4bb902e182e97b7b461e6bfad3f010000£fff030050
4b030414000600080000002100a5d6a7e7c00000

00360100000b0000005f72656c732f2e72656c73848fcf6ac3300c87ef85bd83d17d51d2c31825762fa59043
2fa37d00e1287f68221bdb1bebdb4fc7060abb08

84a4eff7a93dfeae8bf9e194e720169aaa06c3e2433fch68e1763dbf7f82c985a4a725085b787086a37bdbb
55fbc50d1a33ccd311ba548b63095120f88d94fbe

522e4264d1c910d24a45db3462247fa791715fd71f989e19e0364cd3f51652d73760ae8fa8c9ffb3c330cc9e
4fc17faf2ce545046e37944c69e462ala82fe353

bd90a865aad41ed0b5b8f9d6£d010000££f0300504b0304140006000800000021006b79961683000000820
000001c0000007468656d652f7468656d652f7468

656d654d616e616765722e786d6c0ccc4d0ac3201040e17dal7790d93763bb284562b2cbaebbf600439¢c1
a41c7a0d29fdbd7e5e38337cedf14d59b4b0d592c9c

070d8a65cd2e88b7f07c2ca71ba8da481lcc52c6celc715e6€97818c9b48d13df49¢873517d23d59085adb5s
dd20d6b52bd521ef2cdd5eb9246a3d8b4757e8d3f7

29e245eb2b260a0238fd010000£fff0300504b03041400060008000000210096b5ade296060000501b00001
60000007468656d652f7468656d652f7468656d65

312e786d6cec594f6fdb3614bf0fd87720746f6327761a07758ad8b19b2d4d1bc46e871e698996d850a240
d2497d1bdae38001c3ba618715d86d87615b8116d8

a5fb34d93a6c1dd0afb0475292¢5585e9236d88aad3e2412f9e3fbffle1fa9abd7eec70c1d1221294fda5efd
72cd4324£1794093b0eddd1ef62fad79482a9c04

98f184b4bd2991deb58df7dfbb8ad755446282607d22d771db8b944ad79796a40fc3585ee62949606ecc45
8c15bc8a702910£808e8c66c69b9565b5d8a314d3c

94e018c8del1a8fa94fd05093f43672e23d06af89927ac06762a049136785¢10607758d9053d965021d62d6f
6804fc08{86e4bef210c352c144dbab999fb7b471
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7509af678b985ab0b6b4ae6f7ed9ba6c4170b06¢788a705430adf71bad2b5b057d03606aled7ebf5habd7
a41cf00b0ef83a6569632cd467faddec9699640f671

9e76b7d6ac355c7c89feca9cccad4ea7d36c65b258a206641f1b73f8b5da6a6373d9¢c11b90c537e7f08dce
66b7bbeae00dc8e257e7f0fd2badd5868b37a088d1

e4600eadlddaef67d40bc898b3ed4af81lac0d76a197¢86826828a24bb318f3442d8ab518dfe3a20f000d64
58d104a9694ac6d88728eee2782428d60cf03aclas

193be4cbb921cd0b495fd054b5bd0f530c1931a3f7eafof7af9e3f45¢70f9e1d3ff8e9f8elc3e3073f5a42cea
a6d9c84e5552fbffdeccfc71fa33f9e7ef3f2d1

17d57859c6fffac327bffcfc793510d26726ce8b2f9ffcf6ecco8baf3efdfdbb4715f04d814765f890c644a29b
e408edf3181433567125272371be15¢308d3f2

8acd249438c19a4b05fd9e8alcf4cd296699771c393ac4b5e01d01e5a30a787d72¢f1178108989a2159¢77a
2d801ee72ce3a5¢545a6147£32a99793849c26ae6

6252c6ed637¢58¢5bb8b13¢c7bfbd490a75330f4b47f16e441¢c31f7184e140e494214d273fc80900aedee52e
ad87597fa824bh3e56e82e451d4c2b4d32a423279a

668bb6690c7e9956e90cfe766¢ch37b077538abd27a8b1cba48c80acc2a841f12e698f13a9e281¢c57911ce2
98950d7e03aba84ac8c154f8655c4f2af074481847

bd804859b5e696007d4b4edfc150b12addbecba6b18b148ale54d1bc81392f23b7f84137¢2715a851dd02
42a633f900710a218ed715505dfe56e86e877f0034e

16bafb0e258ebb4faf06b769e888340b103d3311da9750aa9d0alcd3edefca31a3508f6d0c5¢c5¢398602{8e
2ebc71591f5b616e24dd893aa3261fb44f95d843b

5974bb5c04f4edath95b7892ec1108f3f98de75dc97d5772bdff7cc95d94ct672db4b3da0a6557f70db6293
62d72bcb0431e53c6066acac80d699a6409fb44d0

8741bdce9c0e4971624a2378cceaba830b05366b90e0ea23aaa241845368b0eb9e2612ca8c742851ca251c¢
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720e2742939cd08a54f980ae38a38f56e422a3a641c8bbd048f7757da0f19b017cc524bd62107bd5001996
509afftb3fd381a89672f1f165dfe514173d9850528
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{\*\colorschememapping 3c3f786d6c2076657273696f6e3d22312e302220656e636{64696e673d225554
462d3822207374616e64616c6f6e653d22796573223f3e0d0a3c613a636¢724d

617020786d6c6e733a613d2268747470322f2f736368656d61732e6f70656e786d6c666f726d6174732e6f7
2672f64726177696e676d6¢2f323030362f6d6169

6€22206267313d226¢743122207478313d22646b3122206267323d226c743222207478323d22646b322220
616363656€74313d22616363656€74312220616363

656e74323d22616363656€74322220616363656e74333d22616363656€74332220616363656€74343d2261
6363656€74342220616363656e74353d22616363656€74352220616363656€74363d22616363656€743622
20686c696e6b3d22686c696e6b2220666f6c486c696e6b3d22666f6c486c696e6b222f3e}

{\*\latentstyles\Isdstimax267\lsdlockeddefO\lsdsemihiddendefO\lsdunhideuseddef0\Isdqformatdef
0\Isdprioritydef0{\Isdlockedexcept \Isdgformat1 \Isdlocked0 Normal;\lsdqformatl \lsdlocked0
heading 1;

\Isdsemihidden1 \Isdunhideused1 \lsdqformatl \lsdlocked0 heading 2;\lsdsemihiddenl
\Isdunhideused1 \Isdgformat1 \Isdlocked0 heading 3;\Isdsemihiddenl \Isdunhideusedl
\Isdgformat1 \Isdlocked0 heading 4;

\Isdsemihiddenl \Isdunhideused1 \lsdqformatl \lsdlocked0 heading 5;\lsdsemihiddenl
\Isdunhideused1 \Isdqformatl \lsdlocked0 heading 6;\lsdsemihidden1 \lsdunhideused1
\Isdgformat1 \Isdlocked0 heading 7;

\Isdsemihidden1 \Isdunhideused1 \lsdqformatl \lsdlocked0 heading 8;\lsdsemihiddenl
\Isdunhideused1 \Isdgformat1 \Isdlocked0 heading 9;\Isdsemihiddenl \lsdunhideusedl
\Isdgformat1 \IsdlockedO caption;\lsdqformatl \lsdlocked0 Title;

\Isdgformat1 \Isdlocked0 Subtitle;\lsdqformatl \lsdlockedO Strong;\lsdqformatl \lsdlocked0
Emphasis;\Isdsemihiddenl \Isdpriority99 \Isdlocked0 Placeholder Text;\lsdqformatl \Isdpriorityl
\Isdlocked0 No Spacing;\lsdpriority60 \Isdlocked0 Light Shading;

\Isdpriority61 \Isdlocked0 Light List;\lsdpriority62 \lsdlocked0 Light Grid;\lsdpriority63
\Isdlocked0 Medium Shading 1;\lsdpriority64 \lsdlocked0 Medium Shading 2;\lsdpriority65
\Isdlocked0 Medium List 1;\Isdpriority66 \lsdlocked0 Medium List 2;

\Isdpriority67 \Isdlocked0 Medium Grid 1;\Isdpriority68 \lsdlocked0 Medium Grid 2;\lsdpriority69
\Isdlocked0 Medium Grid 3;\Isdpriority70 \Isdlocked0 Dark List;\Isdpriority71 \Isdlocked0
Colorful Shading;\Isdpriority72 \Isdlocked0 Colorful List;

\Isdpriority73 \Isdlocked0 Colorful Grid;\Isdpriority60 \Isdlocked0 Light Shading Accent 1;
\Isdpriority61 \Isdlocked0 Light List Accent 1;\lsdpriority62 \lsdlocked0 Light Grid Accent 1;
\Isdpriority63 \Isdlocked0 Medium Shading 1 Accent 1;
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\Isdpriority64 \Isdlocked0 Medium Shading 2 Accent 1;\Isdpriority65 \Isdlocked0 Medium List 1
Accent 1;\Isdsemihidden1 \Isdpriority99 \Isdlocked0 Revision;\lsdqformatl \Isdpriority34
\Isdlocked0 List Paragraph;

\Isdgformat1 \Isdpriority29 \Isdlocked0 Quote;\lsdqformatl \Isdpriority30 \Isdlocked0 Intense
Quote;\Isdpriority66 \Isdlocked0 Medium List 2 Accent 1;\Isdpriority67 \Isdlocked0 Medium Grid
1 Accent 1;\Isdpriority68 \Isdlocked0 Medium Grid 2 Accent 1;

\Isdpriority69 \Isdlocked0 Medium Grid 3 Accent 1;\Isdpriority70 \Isdlocked0 Dark List Accent 1;
\Isdpriority71 \Isdlocked0 Colorful Shading Accent 1;\Isdpriority72 \Isdlocked0 Colorful List
Accent 1;\Isdpriority73 \lsdlocked0 Colorful Grid Accent 1;

\Isdpriority60 \Isdlocked0O Light Shading Accent 2;\Isdpriority61 \Isdlocked0 Light List Accent 2;
\Isdpriority62 \Isdlocked0 Light Grid Accent 2;\Isdpriority63 \lsdlocked0 Medium Shading 1
Accent 2;\Isdpriority64 \Isdlocked0 Medium Shading 2 Accent 2;

\Isdpriority65 \Isdlocked0 Medium List 1 Accent 2;\lsdpriority66 \Isdlocked0 Medium List 2
Accent 2;\lsdpriority67 \Isdlocked0 Medium Grid 1 Accent 2;\lsdpriority68 \Isdlocked0 Medium
Grid 2 Accent 2;\Isdpriority69 \Isdlocked0 Medium Grid 3 Accent 2;

\Isdpriority70 \Isdlocked0 Dark List Accent 2;\Isdpriority71 \Isdlocked0 Colorful Shading Accent 2;
\Isdpriority72 \Isdlocked0 Colorful List Accent 2;\Isdpriority73 \Isdlocked0 Colorful Grid Accent 2;
\Isdpriority60 \Isdlocked0 Light Shading Accent 3;

\Isdpriority61 \Isdlocked0 Light List Accent 3;\lsdpriority62 \Isdlocked0 Light Grid Accent 3;
\Isdpriority63 \Isdlocked0 Medium Shading 1 Accent 3;\Isdpriority64 \Isdlocked0 Medium Shading
2 Accent 3;\Isdpriority65 \Isdlocked0 Medium List 1 Accent 3;

\Isdpriority66 \Isdlocked0 Medium List 2 Accent 3;\Isdpriority67 \Isdlocked0 Medium Grid 1
Accent 3;\Isdpriority68 \Isdlocked0 Medium Grid 2 Accent 3;\lsdpriority69 \Isdlocked0 Medium
Grid 3 Accent 3;\Isdpriority70 \Isdlocked0 Dark List Accent 3;

\Isdpriority71 \Isdlocked0 Colorful Shading Accent 3;\Isdpriority72 \Isdlocked0 Colorful List
Accent 3;\Isdpriority73 \lsdlocked0 Colorful Grid Accent 3;\Isdpriority60 \Isdlocked0 Light
Shading Accent 4;\lsdpriority61 \IsdlockedO Light List Accent 4;

\Isdpriority62 \Isdlocked0 Light Grid Accent 4;\Isdpriority63 \lsdlocked0 Medium Shading 1
Accent 4;\Isdpriority64 \Isdlocked0 Medium Shading 2 Accent 4;\Isdpriority65 \lsdlocked0
Medium List 1 Accent 4;\Isdpriority66 \Isdlocked0 Medium List 2 Accent 4;

\Isdpriority67 \Isdlocked0 Medium Grid 1 Accent 4;\Isdpriority68 \Isdlocked0 Medium Grid 2
Accent 4;\Isdpriority69 \lsdlocked0 Medium Grid 3 Accent 4;\lsdpriority70 \lsdlocked0 Dark List
Accent 4;\Isdpriority71 \lsdlocked0 Colorful Shading Accent 4;

\Isdpriority72 \Isdlocked0 Colorful List Accent 4;\Isdpriority73 \Isdlocked0 Colorful Grid Accent 4;
\Isdpriority60 \Isdlocked0 Light Shading Accent 5;\Isdpriority61 \Isdlocked0 Light List Accent 5;
\Isdpriority62 \Isdlocked0 Light Grid Accent 5;
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\Isdpriority63 \Isdlocked0 Medium Shading 1 Accent 5;\Isdpriority64 \Isdlocked0 Medium Shading
2 Accent 5;\Isdpriority65 \Isdlocked0 Medium List 1 Accent 5;\Isdpriority66 \lsdlocked0 Medium
List 2 Accent 5;

\Isdpriority67 \Isdlocked0 Medium Grid 1 Accent 5;\Isdpriority68 \Isdlocked0 Medium Grid 2
Accent 5;\Isdpriority69 \Isdlocked0 Medium Grid 3 Accent 5;\lsdpriority70 \Isdlocked0 Dark List
Accent 5;\Isdpriority71 \Isdlocked0 Colorful Shading Accent 5;

\Isdpriority72 \Isdlocked0 Colorful List Accent 5;\lsdpriority73 \lsdlocked0 Colorful Grid Accent 5;
\Isdpriority60 \Isdlocked0O Light Shading Accent 6;\Isdpriority61 \Isdlocked0 Light List Accent 6;
\Isdpriority62 \Isdlocked0 Light Grid Accent 6;

\Isdpriority63 \Isdlocked0 Medium Shading 1 Accent 6;\Isdpriority64 \Isdlocked0 Medium Shading
2 Accent 6;\Isdpriority65 \Isdlocked0 Medium List 1 Accent 6;\lsdpriority66 \Isdlocked0 Medium
List 2 Accent 6;

\Isdpriority67 \Isdlocked0 Medium Grid 1 Accent 6;\lsdpriority68 \lsdlocked0 Medium Grid 2
Accent 6;\lsdpriority69 \Isdlocked0 Medium Grid 3 Accent 6;\lsdpriority70 \Isdlocked0 Dark List
Accent 6;\Isdpriority71 \lsdlocked0 Colorful Shading Accent 6;

\Isdpriority72 \Isdlocked0 Colorful List Accent 6;\Isdpriority73 \Isdlocked0 Colorful Grid Accent 6;
\Isdgformat1 \Isdpriority19 \Isdlocked0 Subtle Emphasis;\lsdqformatl \Isdpriority21 \Isdlocked0
Intense Emphasis;

\Isdgformat1 \Isdpriority31 \lsdlocked0 Subtle Reference;\lsdgformatl \Isdpriority32 \Isdlocked0
Intense Reference;\lsdqformatl \Isdpriority33 \Isdlocked0 Book Title;\Isdsemihidden1
\Isdunhideused1 \lsdpriority37 \Isdlocked0 Bibliography;

\Isdsemihidden1 \Isdunhideused1 \lsdqformatl \lsdpriority39 \Isdlocked0 TOC Heading;}}
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